STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY DEPARTMENT OF SOCIAL SERVICES

EVALUATOR MANUAL TRANSMITTAL SHEET

Transmittal No.
Distribution: 08APX-05

X All Child Care Evaluator Manual Holders Date Issued
All Residential Care Evaluator Manual Holders

All Evaluator Manual Holders May 2008

Subject:
Child Day Care (CCC) Act of 2008

Reason For Change:

To incorporate into the Evaluator Manual all additions and amendments to Health and Safety
Code that were made during the 2007 Legislative Session.

Please note 1) Underlined text indicates additions or changes in 2007.

2) *** indicates something was deleted in 2007.

Filing Instructions:

REMOVE - 2007 Child Day Care Act from Appendix B

INSERT — 2008 Child Day Care Act into Appendix B

Approved:
Thomas Stahl 5/29/08
THOMAS STAHL, Chief Date

Policy Development Bureau
Community Care Licensing Division

Contact Person: Linda Inglett Phone Number: 916-229-4500




TABLE OF CONTENTS

CHAPTER 3.35. CHILD CARE PROVIDER REGISTRATION .....cooiiiiiiiiiiieeei e

§ 1596.60.

§ 1596.601.

§ 1596.603.
§ 1596.605.
§ 1596.607.

§ 1596.608.

§ 1596.61.

§ 1596.615.

§ 1596.62.

§ 1596.63.

§ 1596.64.

§ 1596.643.

§ 1596.645.

§ 1596.65.

§ 1596.653

§ 1596.655.

§ 1596.66.

§ 1596.67.

D NI O S e e

Initiation of background examination to be trustline provider; required
identification cards

Submission of fingerprints; criminal history check by DOJ
TrustLine Registry; criminal history Check...........cccccoiiiiiiiie

Denial of application; grounds; appeal

Revocation of trustLine registration; grounds' forfeitureof registration

Fees; interagency agreement for transfer of funds

Funding; continuous appropriation

Index of child abuse reports and pertinent criminal convictions;

provision of continually updated records; liability ..........cccooooeeiiiiiiiiieennne,
False representation of status as trustline applicant or child care

(O oAV ATe [=T B e (= 0 1 =
Contract with California Child Care Resource and Referral Network;
administrative duties; SUDCONTIACTS........uuuuiiiiiiiiiiiiiiiiiiiiiiiiiiie e
California Child Care Resource and Referral Network; responsibilities.......
Review and recommendations regarding operation of TrustLine ................
Employment agency placements ...
TranSPOIT @SCOI SEIVICES ..uuuuuuiiiiiiiiiiiiiiiiiiiiiitinnnnaaaaaaananeannnearaneennnnnnnannnnnnnnnnes

Child care resources and referral agency; responsibilities for
administration Of truStliNe ........ooviiii i
License-exempt child care providers receiving specified compensation;

required registration; procedures

Child care providers receiving specified compensation;



§ 1596.68. Operative date of chapter; regulations ... 19
CHAPTER 3.4 CALIFORNIA CHILD DAY CARE ACT ..o 20
ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS ... 20
LI TG O T 1 o1 A U1 = 20
8§ 1596.71. Provisions applicable to day care centers and family day care homes ........ 20
§ 1596.72. Legislative findings and INTENT...........uuuiiiiiiiiiiiiiii e 20
8 1596.73.  PUIPOSES ..eeiiiiieiiiiitte ettt e ettt e e e e e e e e b ettt e e e e e e e e e e b bbb et e e e e e e e e e e e bbb e e e eaeeas 20
8§ 1596.74. Definitions; construction of chapter ..o 20
8 1596.75. ORIl . e e e anae e nes 21
§ 1596.750. "Child day care faCility" ............uuuuuiiiiiiiiiiiiiiiiiiiiii e 21
8§ 1596.76. "DAY CAr® CONIEI" ....iiiieiiiiiee ettt e e e e e s e e e e e e e e e snnbbrreeeeeeeas 21
I T LG A R B T o = 1 1 1] 1 21
I IESY LG T O T B T =T ] (o] SRR 21
§ 1596.771. Employer-sponsored child care CeNter........cccuuvuviiiiiiiiiiiiiiiiiiiiiiiiiieiaaeees 21
8 1596.773. Probation; FEVOCALION . ccuuiieieie it ee et e et e e e e e e e e e e e e raeeeneeeanes 21
§ 1596.775. Legislative findings and delarations; increased number of children;

[T Lo Y o1 o Yo T = 1.1 ISP 22
§ 1596.78. "Family day Care NOME™ .........uu it 22
8 1506.79. P OIS N . e e e et et a b aaeeeeaaae 22
§ 1596.790. "PlanNing GgENCY" .....uuuuuiuuiuiutiuieeiiiiiieeataaee bbb 22
8 1506. 791, M PIOVIA I e e et et e b e e e e eeeaae 23
8§ 1596.792. Exceptions to application of chapters 3.4,3.5and 3.6.......ccccevvvvciiiiiieeernnnnns 23

8§ 1596.7925 Schoolage Child Care Center Licensure Exemption-Orange County-repealed

by Stats.1997,c.916(AB690), Section 1, operative 1-1-01...........cccevvviveerrnnnnnnn. 26



8 1596.7926. Riverside County Pilot Public Recreation Pgm Exemption-repealed by

Stats 1998,c.638(AB2061),Section 2, effective 9-21-98, operative 1-1-02...... 26

§ 1596.7927 "6-to-6 Program” in San Diego; pilot project -repealed by Stats.2000,

§ 1596.793.
§ 1596.794.
§ 1596.794.
§ 1596.795.

§ 1596.796.

§ 1596.797.

§ 1596.798.

§ 1596.799.

€.135(AB2539) Sec 93, operative 1-1-02.........ccoiiiiieiiiiieiiiiiee e 26
Application of ChapLers ... 26
Repealed by stats 1995c¢.473(AB 301),Sec2, operative 1-1-01...........cc..oueeee.. 26
Departent as liason to child day care facilities (Added by Stats 2006) ......... 26
Smoking; ordinance enforCemMeNnt ..........coovviiiiiiii i 27

Exceptions to payments required to be made to child care service providers;
(oY oX=T g 1A Yo ] 1o JEST=Tox o o I 27

Blood Glucose Testing; monitoring a minor child diagnosed with diabetes;
INSUIIN INJECTIONS .o e e e e e e 27

Child day care facility staff administration of inhaled medication;
[=To BT =T 0 =T o1 P 27

Child day care centers which offer exclusive program of services for which
there is no contract or agreement between parent and center for regular care
of child, and for which no prearranged schedule for care of child exists;

exemption from immunization requIremMents ........cccccvvviiiiiii e 28
ARTICLE 2. ADMINISTRATION OF CHILD DAY CARE LICENSING......ccccccccvvvviiiiiiiiiiieieeenn, 29
8§ 1596.80. Child day care facilities, [ICENSES .....coovverieiiiiie e 29
§ 1596.803. Child day care facility licenses; Application fees; assessment; additional
fees; use of revenues collected; grounds for forfeiture or denial......... . .... 29
§ 1596.805. Specialized services; special PErmitS ........cccccuuuuimiiiiiiiiiiiiiiiiiiiiiiieeeees 30
§ 1596.806. Exemption from square footage, toilet, isolation space, outdoor activity
space, and fencing reqUIrEMENtS ........ccooiiiiiiiiiiie et cevseasaerae s sansanrananennns 30
§ 1596.807. Exemption from licensure; programs at public or private schools; allowance
of additional ChIlAIeN .......cooo o e 31
8§ 1596.809. Fire clearance approval; condition for licensure; notice to prospective
APPIICANTS Lo 31
§ 1596.81. Rules and regulations; applicability of licensing requirements .................... 31

3



§ 1596.813.

§1596.815.
§ 1596.816.

§ 1596.817

§ 1596.82.

§ 1596.83.
§ 1596.84.
§ 1596.841.
§ 1596.842.

§ 1596.843.

§ 1596.844.

§ 1596.845.
§ 1596.846.

§ 1596.847.

§ 1596.85.

§ 1596.851.
§ 1596.852.

§ 1596.853.

Children enrolled in family day care homes; immunization requirements;

FUlES & reguUIAtiONS....... ceeieieii e e s s s s s s n e s s e sanranannnns 32
Review of department regulations; clarification; correction of defects........ 32
Manner of regulation Of [ICENSEES ........oiiiiiiiiiii e 32

Site visits; posting of notices; contents; citations for violations; duration of
posting; civil penalties(added by Stats2003,C.403)...cccciiierierieinrinrinranrnnnnn 32
Contracting with public agencies; licensing, approval, or consultation
responsibilities; staff positions; reimbursements ...........cccoooeeeeviiiviiiieen e, 33
Statement of mailing address; notice of change ...........ccccciiiiiiiiiiiiiiiiiis 33
Provisional licenses; required clearances; term; ; limited extension........... 33
Current roster of children provided care in facility required.........ccccccceveeeeee. 34
Provider rights; approval and distribution...........ccccoooeieiiiiiiiiie, 34

Facility visit and compliant investigation; licensing reports; review of reports

............................................................................................................................. 35
Requests of licensees to review notices of deficiency or penalty; written

= o3 (4 g o1V 1VA =To Lo o 11T o | (P 35
OrieNtALION; OULIINE caeeeeee e e e e e e e e e 35
Baby WalKEIS. ..oeeiiiiic e 35
Child day care facilities; prohibition against unsafe cribs; info on SIDS;

[€0al ACTIONS ..o 36
Day care centers and family day care homes; sale or exchange of licenses
aNd SPECIAl PEIMILS ...uuiiiiii e e e e e 36
Prior license revocation; cessation Of FeVIEW ........oovvviieiiiiiiiieieeee e, 37
INSPECLIONS; NOLICE ... e e e eaaaas 38
Request for inspection; Complaints; preliminary review; notification of
resource and referral programs; Notification of Child Development

3 Y7 1S T o PP 38



8§ 1596.8535.Time for inspection or site visit or child daycare facility; department

regulations for notification of period of inactivity; inactive status of licensees

(operative JUIY 1, 2003)....cccueiiiiiiiiiiiiiieiiieie ettt 39
§ 1596.854. Disciplinary action; effect of withdrawal of application, suspension,
expiration, forfeiture or revocation of license or permit..........ccccvvvvvveeneeeenn. 39
8§ 1596.855. Regulations and statutory provider rights; provision of copies to applicants;
regulations revisions; provision to associations of child care agencies;
versions in Spanish and other languages ...........ccccccuiiiiiiiiiiiiiiie 40
8§ 1596.8555.P0StiNG Of lICENSE ...cciviiiiiiie et 40
§ 1596.856. Denial Of ICENSE .. .uuuuiiiiiiiiiiiiiiiiiiiiiiii e seaassnaasssssssnnssnsnnnnnnes 40
§ 1596.857. Rights of parent or guardian to inspect facility without advance notice;
informing parents and guardians; prohibition of retaliation; violations;
penalty; family child care home notification of parent rights; registered sex
(0] 1T a0 [T 40
§ 1596.858. Forfeiture of license by operation of [aw .............cccccuviiiiiiiiiiiiiiiiis 41
§ 1596.859. Public access to Licensing reports or other public licensing documents;
referral request; right to view licensing information of facility; advisement
form; compliance VerifiCation ..........ccoooiiiiiiiiii e 42
8 1596.8595 Posting licensing report by child care facility or home; duration of posting;
civil penalty for failure to comply; reports to be provided to parents or
guardian of each child receiving services.............cccoeviiiiiiiiiiiiiiie 43
8§ 1596.86. Publication and use of list of faCilitieS .......cccoveeeiiiiiiiiiii e 44
8 1596.861. License number; use in advertisements; publications, or announcements 44
§ 1596.865. Child health care training ..............uuuuueiiueiiiiiiii e 45
§ 1596.866. Additional health and safety training; condition of licensure..............cccc...... 45
§ 1596.8661 Pediatric first aid training in administration of inhaled medication .............. 46
8§ 1596.867. Disaster plan; earthquake preparedness checklist; .........ccccoiiiiiiiinn, 47
§ 1596.869. Directors of combination child day care facilities; inclusion in
teaChers-Child ratio .........cooviiiiii e e e e e eeenes 48
§ 1596.87. Staff development and training Program ... 48



8 1596.871. Fingerprints and criminal record info of individuals in contact with CDCF
clients; exemptions;criminal records clearances...........ccccoeeveeiiiiiiieviiiineeeens 49

§ 1596.8712 Exclusion of Individual from licensed from licensed family day care home:

1o 1A o PP 54
§ 1596.8713.Criminal record information; fingerprint processing; fee.........cccccccvvvvvvnnnnnns 55
§ 1596.8714 Review of criminal background check requirements; workgroup ................. 56

§ 1596.8715.Denial or termination of employment for prior conviction; civil liability;
unemployment insurance lability.........cccoviiiiiiii 56

§ 1596.8716. Physical examination as condition of employment; health screening

exemption; public school principals. ..o, 56
§ 1596.872a. Child care advocate program; duties; report; implementation ..................... 56
§ 1596.872b.Child care advocate branch; duties; implementation ...........cccccccceeeeeieeeiennnnn, 57
§ 1596.873. AdVISOry cCOmMmIitt€e fUNCHIONS .....uuuuiiiiiiiiiiiiiiiiiiiiii e 58
§ 1596.874. Notice to be posted in licensed facility; availability of licensee's copy of

(=T0 [0 T = 1A o o 1= 58
§ 1596.875. Duties of department to assure compliance with act......................ccceiins 58

81596.876. Release of minor to peace officer; provision of address and phone
number of parent or QUArdiaN .. ...cveev i 58

§ 1596.877. Child abuse and neglect complaints; check of records; investigation of

(1= o o o £ 59
§ 1596.878. Establishment, administration and monitoring of program .............cccccvvunnee 59
§ 1596.879. Denial of application or permit; notice and hearing ...........ccccccuvvvviiiiiiiininnnnns 59
ARTICLE 3. EMPLOYER DISCRIMINATION REMEDIES. ..o 59
§ 1596.880. "Employee"and " Employer” defined ... 59

81596.881. Employee enforcement of law or refusal to violate law; discharge, demotion,
or suspension; prohibition; notification of rightS......cccvviviiiiiiiiiiiierieeceas 60

§ 1596.882. Employee enforcement of law or refusal to violate law; disposition of claims
............................................................................................................................. 60



§ 1596.883. Refusal to rehire, promote, or restore eligible employee; misdemeanor ..... 61

ARTICLE 4. SUSPENSION AND REVOCATION ..ottt e e 61
8§ 1596.885. Denial, suspension or revocation of license, registration, or special permits;

[0 0T 1 o K= 61
§ 1596.886. TEMPOTary SUSPENSION ...uuuuuiiiiuiiiiiiiitiiiinitiiesaiiaeseaseeesssebaeeaeebeeesaeenasnesnneenesnnnnnne 61

§ 1596.8865. Death or serious injury due to abuse or willful neglect; notice by local child
protective agency; temporary suspension of license;notice to be involved
persons; service of accusation; hearing evidence .........ccccooeeeeeviiiiiiieeiieeee, 62

8§ 1596.8866.Reopening investigations into licensed child day care facilities; receipt of
court record indicating judicial determination that injury to child may have
been inflicted while in care and custody of day care provider .................... 62

8§ 1596.887. Proceedings for suspension, revocation, or denial of license, registration, or
special permit; law governing; standard of proof; hearing;
(oTo ] o1 A1 0] U F= T Lo =S 62

§ 1596.8871. Hearing; testimony of child or similarly vulnerable witness outside of
presence of respondent; conditions; closed-circuit television; clearing of

L= L= U] o Yo T o Yo o o 63
§ 1596.8872. Witnesses under age 12; hearsay teStimONY............uuuuuviiiimiiiiiiiiiiiiiiiiiiiinninnnns 64
§ 1596.8875. Witness fees and mileage; payment Of eXPeNnses .......cccccvvvvvvviiiiiiimiiiiinnnnnnnnns 64
§ 1596.888. REINSTALEIMENT ....uuiiiiiiiiiiiiiiiiiiiiiieb bbb bebebebbennnnnnnne 64
§ 1596.889. Evidence; standard of proof.........cccooiiiiiiiiiii e 64
§ 1596.8895. Notice of suspension of license to parent or legal guardian ........................ 64
ARTICLE 4.5. EMPLOYEE ACTIONS ..ottt eeena e e eees 65
§ 1596.8897. Prohibited positions or employment; grounds; notice; removal; appeal;

petition for reiNnStatemMENt .........oooiiiiiii e 65
§ 1596.8898. Grounds for exclusion of certain persons from designated facilities........... 67
ARTICLE 5. OFFENSES ...t e et e e e e et e e e et eba e e e e eenaeeaeees 68
§ 1596.89. ACLIONS t0 €NjOIN VIOIAtIONS ....uuuiiiiii i eeeeees 68
§ 1596.890. Violations; PUNISNMENT ......oouiiiiiii e e e e e eeeaee 68



8 1596.891. Violation of Section 1596.80; civil penalties for refusal to seek licensure
or operation after denial of licensure; appeal; exemption .......ccccccvvviineenennn. 69

§ 1596.8915. Informing facility of unannounced site visit; misdemeanor............ccccccvvvunens 69

8§ 1596.892. Civil, criminal, and administrative remedies under this article not
B X C U S IV e e e 69

§ 1596.893a. Citations to violating facilities; penalties; review; implementation............... 69

8 1596.893b.Citations; to violating facilities; penalties; regulations;

LY o T =T 0 g T=T ] = UKo o KPS 70
§ 1596.894. Abatement of action against unlicensed facility; ownership change............ 71
§ 1596.895. Notification of priority one violations; implementation ............cccccccvvvviinnnnnnns 71
CHAPTER 3.5. DAY CARE CENTERS ... ..o 71
ARTICLE 1. GENERAL PROVISIONS ... en e 71
§ 1596.90. Licensure of day care centers; law applicable..........cccccociiiiiiiiiiiiiiiiiiis 71
ARTICLE 2. LICENSURE REQUIREMENTS. ..ottt 71
§ 1596.95. Application; fOrm; CONTENTS ........uuuuiiiiiiiiiiiiiiiiiiiiiiiir e 71

§ 1596.952. Corporate applicant; directors or officers; related facilities; license issuance
(o g =2V o To3- 1 0 o [ 72

§ 1596.955. Child day care centers serving preschool age children; optional toddler
program; departmental guidelines and regulations ..............ccceevvviiiiieeeeeeeen, 73

§ 1596.956. Child day care centers serving infants; optional toddler program;
departmental guidelines and regulations ...........ccccovvviiiiiiiii e 73

§ 1596.96. Organization possessing current valid license to operate facility at another
site; review of application and determination, time limit; provisional license;
development of expedited procedures; appeal procedure ........ccccccceeeennnn... 74

§ 1596.97. Issuance of license or special PErmit .........cccccuuuumiiiiiiiiiiiiies 75

§ 1596.98. Noncompliance; notice; civil penalties; plan of correction; regulations...... 75

8§ 1596.99. Levy of civil penalty in addition to suspension or revocation; amounts ...... 75

ARTICLE 3. ADMINISTRATION ...ttt ettt e e e e e e e e e e e e 76



§ 1597.01.

§ 1597.05.

§ 1597.055.
§ 1597.056.
§ 1597.057.

§ 1597.059.

Repealed by Stats.2004, ¢.193 (S.B.111), SECtiON 76 ...cccovvvrvvriiiiieeeeeeeeeiiinnn, 76
Licensing reviews; health and safety considerations; completion of records;
V2= T 1 o= 11 Lo o N PRSPPI 76
Day care centers teachers; qualifications ..........ccccoeeiiiiiiiiiiicii e, 76
Extended day care; teacher qualifications .........cccccccvvviiiiiiiiiiiiiiiieeeeee, 77
Child development associate credentials; qualifications; standards ........... 77
Aides to child care teachers; qualifications .........ccccoeviiiiiiiiiiiiiii e, 77

§ 1597.07. Written policy statements, submission to department and parents of
children; list of parents served by the facility ........cccccvviiiiii i, 78
§ 1597.08. UNanNOUNCEd Sit@ VISITS ....uuuuuurirriiiiiiiiiiiiiiiiiiiiieininnesnesnnennnernreseeenennneennneannnnan——.. 78
§1597.09. Unannounced ViSitS; freQUENCY ......ccoiiiiiiiiiiii e 78
§ 1597.091 Unannounced spot visits; implementation............c.ccooiiiiiiiiiiiiiiiicrieeen, 78
§ 1597.11. Notice to department of education of violations endangering health or safety
of children; time fOr NOTICE ......uuuiiiiiiiiiiiii e 79
§ 1597.13. License application; proCesSiNg tIME ...........uuuuuuuuummmumiiiiiiiiiiiiiiniinnninineieennaeaes 79
§ 1597.14. Sale of licensed child day care center resulting in issuance of
NEW [ICeNSe; CONAITIONS . ....coviiiiiiiiiiiiiiiiieeeeeeeeee e 79
8§ 1597.15. Gastric tube feedings; medication administered through nebulizers; pilot
projects; authorization; precautions; evaluation; funding.........cccccccceeeeeeennn. 80
§ 1597.20. Legislative findings and declaration .............cccccuuuvmiiiiiiiiiiiiiiiiii, 81
8§ 1597.21. Schoolage day care centers; licensure and employee qualifications;
alternative education and experience requiremMents ..........cccccceevveemeemnnnnnnnnnnns 82
CHAPTER 3.6. FAMILY DAY CARE HOMES...... ..o 83
§ 1597.30. Legislative findings and declarations ...........oooeiiiiiiiiiiiiee e 83
8§ 1597.36. Loan Guarantee Application request; need for repairs, renovations, or

AdditiIoONS; dOCUMEBNTALION ...eieieeee e et 84



§ 1597.40.

§ 1597.43.

§ 1597.44.
§ 1597.45.
§ 1597.46.
§ 1597.465.
§ 1597.467.

§ 1597.47.

§ 1597.52.

§ 1597.53.
§ 1597.531.
§ 1597.54.
§ 1597.541.
§ 1597.542.

§ 1597.55a.

§ 1597.55b.

§ 1597.56.

§ 1597.57.

§ 1597.59.

Public policy to provide home environment; restrictions governing real

010 0 1=T 8 4 PP UPP T PPPPPP 84
Legislative findings and declarations; congragate care facilities

(o T3 T Lo U= o= 85
Small family day care homes; number of children..........ccccooooiiiiiiiin 85
Small family day care hOMEeS ..........uiiiiii i 85
Large family day care NOMEeS .......oooeeiiiiiiiii e 86
Large family day care home; number of children .........ccccooiiiiiiiiiinn, 87
Injury or acts of violence reporting requIrements..........ccceeeeeieeeeeeee e, 88

Local public entities; restrictions on building heights, setback, or lot
dimensions; application of local ordinances; abatement of nuisances ....... 88

Limitation of licensing reviews to health and safety considerations;

experience requirement for provider of large family day care home ............ 89
Licensure; |aw gOVEINING .....iiii et e e e e e e e 89
Liability insurance or bond; affidavits; additional insured parties................ 89
P o] o] ITot= 1A o] aFTN o] gl 1T od =T o KX = PR 90
Age-appropriate immunization requirements; adoption of regulations ....... 90
Regulations; degrees of violations; implementation...............ccoooooeevivviiinnnnnn. 91

Unannounced visits; announced site visits prior to initial licensing;
circumstances under which annual unannounced site visits are conducted;
LS 010 B 1 L= e € 91

Site visits; unannounced visits or spot checks; annual visits on all licensed
family day care homes; implementation ............cccccciiiiiiiiiiiiiis 92

Noncompliance; written notice; civil penalties; plan of correction;
(=70 10 1= Lo o o =SSP 92

Application forms; consumer education program; orientation program...... 92

Disposition of license application; conditions; site ViSitS ..........cccccviieeeeennnn. 93

10



§ 1597.61.

Operation without license; notice; cease and desist order; action to enjoin;

(oTo] oYo [¥ ol i) i o] o 1-Y=Tod U1 1 [0 o S 93
§ 1597.62. Civil penalties; uncorrected violations; implementation ..............cccccvvvvvvnnnns 93
8§ 1597.621. Licenses for the pilot project registrants; requirements; complaint and

FEVOCAtION PrOCEUUIES ....ooiiiiiiiiiiiiiieeee ettt ettt ettt e e e e e e e e e 94
CHAPTER 3.65. EMPLOYER-SPONSORED CHILD CARE CENTERS ..........cuvvviiiiiiiiiiiiiinnnns 94
Article 1. GENERAL PROVISIONS ........ooi ittt ssa et sbestesrenneaneas 94
§ 1597.70. Legislative findings and declarations ............ccccuvvumviiiiiiiiiiiiiiiiiii, 94
Article 2. LICENSING WAIVERS FOR SMALL BUSINESSES.........cccccccviiiiiiiiiiiiiiiiiiiiieeeeee 94
8§ 1597.71. Regulations presenting difficulties to small businesses ..........cccccoovviiiiiinnn. 94
BUSINESS AND PROFESSIONS CODE .....coovviiiiiiiiiiiiieeieeeeeeeeeeeeeeeeeeee et eeeeeeees 95
§1241. BlOOd GIUCOSE TESTING .coiiiiiiiiiiiee ettt e e e e e e 95
HEALTH AND SAFETY CODE ....coooiiiiiiieieeeeeeeeee ettt ettt et e e e e e e e e e e e e e e eeeaeeeeeeeeeeeeees 96
8§ 120335. Unconditional admission; immunization requirement; documentation

governing authority; specification of immunization agents and mannor
= T0 AT T IST (=T =T N 96

11



CHAPTER 3.35. CHILD CARE PROVIDER REGISTRATION-TRUSTLINE
8 1596.60. Definitions

For the purposes of this chapter, the following definitions shall apply:

(a) "Department” means the State Department of Social Services.

(b) "Director" means the Director of Social Services.

(c) "Trustline provider," "license exempt child care provider,” or "provider,"” for the
purposes of this chapter means a person 18 years of age or older who provides child care,
supervision, or any person providing in-home educational or counseling service to a minor, and
who is not required to be licensed pursuant to Section 1596.792.

§ 1596.601. Initiation of background examination to be trustline provider; required
identification cards.

Any child care provider who possesses any one of the following identification cards may
initiate a background examination to be a trustline provider:

(a) A valid California driver's license.

(b) A valid identification card issued by the Department of Motor Vehicles.

(c) A valid Alien Registration Card.

(d) In the case of a person living in a state other than California, a valid numbered photo
identification card issued by an agency of the state other than California.

8 1596.603. Submission of fingerprints; criminal history check by Department of Justice

(a) Each person initiating a background examination to be a trustline provider shall either
obtain two sets of fingerprints from a law enforcement agency or other local agency on a
fingerprint card authorized by the Department of Justice and shall submit the fingerprints, or
send his or her fingerprints to the Department of Justice by electronic transmission in a manner
approved by the department, unless exempted in subdivision (e), and a completed trustline
application to the department, or the local child care resource and referral agency which will
immediately forward the application package to the department. The agency taking the
fingerprints shall inscribe the serial number from the identification card described in Section
1596.601 on the fingerprint cards.

(b) A law enforcement agency or other local agency authorized to take fingerprints may
charge a reasonable fee to offset the costs of fingerprinting for the purposes of this chapter.

(c) Upon receipt, the department shall transmit the fingerprint card and a copy of the
application to the Department of Justice. The Department of Justice shall use the fingerprints
and the application to search the state and Federal Bureau of Investigation criminal history
information pursuant to Section 1596.871 and the automated child abuse system pursuant to
subdivision (b) of Section 1596.877.

(d) A person who is a current licensee or employee in a facility licensed by the
department need not submit fingerprints to the department and may transfer their criminal
record clearance pursuant to subdivision (h) of Section 1596.871. The person shall instead
submit to the department, along with the person's application, a copy of the person's
identification card described in Section 1596.601 and sign a declaration verifying the person's
identity. A willful false declaration is a violation of this subdivision punishable in the same
manner as provided under Section 1596.890.

12



§ 1596.605. TrustLine Registry; criminal history check

(a)(1) The department shall establish a trustline registry pursuant to this chapter and shall
continuously update the registry information. Upon submission of the trustline application and
fingerprints or other identification documents pursuant to either subdivision (a) or (e) of
Section 1596.603, the department shall enter into the trustline registry the provider's name,
identification card number, and an indicator that the provider has submitted an application and
fingerprints or identification documentation. This provider shall be known as a "trustline
applicant."

(2) A person shall not be entitled to apply to be a trustline provider and shall have his or
her application returned without the right to appeal if the provider would not be eligible to obtain
a child care license pursuant to Section 1596.851.

(b)(1) Before approving the person's application, the department shall check the
individual criminal history pursuant to Section 1596.871 and against the child abuse index
pursuant to subdivision (b) of Section 1596.877. Upon completion of the searches of the state
summary criminal history information and the child abuse index, and, if applicable, the records
of the Federal Bureau of Investigation, the department shall grant the trustline application if
grounds do not exist for denial pursuant to Section 1596.607 and the department shall enter that
finding in the provider's record in the trustline registry and shall notify the provider of the action.
This provider shall be known as a "registered trustline child care provider."

(2) The department may transfer the criminal record clearance granted to a registered
trustline child care provider and hold the registered trustline child care provider's criminal record
clearance in its active files pursuant to subdivision (h) of Section 1596.871.

§ 1596.607. Denial of application; grounds; appeal

(a)(1) If the department finds that the trustline applicant has been convicted of a crime,
other than a minor traffic violation, the department shall deny the application, unless the director
grants an exemption pursuant to subdivision (f) of Section 1596.871.

(2) If the department finds that the trustline applicant has an arrest as described in
subdivision (a) of Section 1596.871, the department may deny the application if the trustline
applicant may pose a risk to the health and safety of any person who is or may become a client
and the department complies with subdivision (e) of Section 1596.871.

(3) The department shall comply with the requirements of Section 1596.877 and may
deny the application of a trustline applicant for substantiated child abuse that may pose a threat
to the health and safety of any person who is or may become a client.

(4) The department may deny the application for registration of the trustline applicant if it
discovers that it had previously revoked a license or certificate to be a certified family home held
by the trustline applicant or excluded the trustline applicant from a licensed facility.

(5) The department may deny the application for registration of the trustline applicant if it
discovers that it had previously denied the trustline applicant's application for a license from the
department or certificate of approval to be a certified family home.

(b)(2) If, the department denies registration pursuant to subdivision (a), it shall advise the
provider of the right to appeal. The provider shall have 15 days to appeal the denial.

(2) Upon receipt by the department of the appeal, the appeal shall be set for hearing.
The hearing shall be conducted in accordance with Section 1596.887.
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§ 1596.608. Revocation of trustline registration; grounds; forfeiture of registration

(@)(1) The department may revoke a provider's trustline registration for any of the
following:

(A) Procuring trustline registration by fraud or misrepresentation.

(B) Knowingly making or giving any false statement or information in conjunction with the
application for issuance of trustline registration.

(C) Criminal conviction unless an exemption is granted pursuant to Section 1596.871.

(D) Incident of child abuse or neglect or other conduct that poses a threat to the health
and safety of any person who is or may become a client.

(2) The hearing to revoke the trustline registration shall be conducted in accordance with
Section 1596.887.

(b) The trustline provider's registration shall be considered forfeited under the following
conditions:

(1) The trustline provider has had a license or certificate of approval revoked, suspended,
or denied as authorized under Section 1534, 1550, 1568.082, 1569.50, or 1596.885.

(2) The trustline provider has been denied employment, residence, or presence in a
facility based on action resulting from an administrative hearing pursuant to Section 1558,
1568.092, 1569.58, or 1596.8897.

(3) The trustline provider fails to maintain a current mailing address with the department.

8§ 1596.61. Fees; interagency agreement for transfer of funds

(a) The department may charge a fee to a trustline applicant. The department may enter
into an interagency agreement for the purpose of transferring funds to offset the costs incurred
by the California Child Care Resource and Referral Network to implement the trustline program
pursuant to this chapter.

(b) The maximum fee shall not exceed the total actual costs of all of the following:

(1) The searches of the state summary criminal history information and the child abuse
index performed by the Department of Justice. The cost to check the criminal history
information shall not subsidize the cost to check the criminal history of other persons by the
State Department of Social Services who are not charged a fee by the Department of Justice.

(2) The cost incurred by the Department of Justice for the searches of the records of the
Federal Bureau of Investigation.

(3) The information and technical assistance provided by the California Child Care
Resource and Referral Network to parents, providers, and employment agencies.

(4) The implementation by the local child care resource and referral programs of the
trustline program.

(5) The cost to the department to process the applications and maintain the trustline
registry.

§ 1596.615. Funding; continuous appropriation
All moneys collected by the department to implement this chapter shall, notwithstanding

Section 13340 of the Government Code, be continuously appropriated to the department
without regard to fiscal year for expenditure pursuant to this chapter.
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§ 1596.62. Index of child abuse reports and pertinent criminal convictions; provision of
continually updated records; liability

(a)(1) The Department of Justice shall maintain and continually update an index of
reports of child abuse by, and pertinent criminal convictions of, providers and shall inform the
department of subsequent reports received from the child abuse index pursuant to Section
11170 of the Penal Code and the criminal history. The department shall continually update the
trustline registry pursuant to the actions required in Section 1596.607.

(2) The trustline applicant and registered trustline provider shall inform the department of
any new mailing address in writing within 10 days of the change in address.

(b) The department shall provide the California Child Care Resource and Referral
Network with a continually updated record of the trustline applicants, trustline applicants that the
department denied, the registered trustline child care providers, and providers whose
registration that the department revoked.

(c) Notwithstanding any other law, including Part 3 (commencing with Section 900) of
Division 3.6 of Title 1 of the Government Code, state officers or employees shall not be liable for
any damages caused by their conduct pursuant to this chapter except for intentional acts or
gross negligence.

(d) On July 1, 1998, the Department of Justice shall transfer all trustline application and
registration material to the department. The department shall be responsible for all pending
applications and hearings and shall transfer all trustline application and registration information.

8§ 1596.63. False representation of status as trustline applicant or child care provider;
offense

It is a misdemeanor for a person to falsely represent or present himself or herself as a
trustline applicant or a registered trustline child care provider.

8 1596.64. Contract with California Child Care Resource and Referral Network;
administrative duties; subcontracts

(a) The department shall enter into a contract with the California Child Care Resource
and Referral Network to administer the trustline duties as described in this chapter.

(b) The California Child Care Resources and Referral Network may subcontract with local
resource and referral programs for the implementation of the trustline program at the local level.

§ 1596.643. California Child Care Resource and Referral Network; responsibilities

(a) The California Child Care Resource and Referral Network shall have the following
responsibilities:

(1) Establish and maintain a toll-free line to allow parents, employment agencies, child
care referral groups and registries, alternative payment programs, and others to determine if a
provider is a trustline applicant or a registered trustline child care provider.

(2) Develop a statewide promotion plan, publicize statewide existence, benefits, and
methods of accessing the trustline for both parents and providers, and distribute trustline
applications statewide.

(3) Monitor and provide assistance to the child care resource and referral agencies in
carrying out their trustline responsibilities.
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(4) Seek private financial support for the trustline.

(5) Ensure that the trustline is accessible to all persons in the state, regardless of their
ability to speak English.

(b) Officers or employees of the California Child Care Resource and Referral Network
shall not be liable for any injury caused by their conduct pursuant to paragraph (1) of subdivision
(a), except for intentional conduct or gross negligence.

§ 1596.645. Review and recommendations regarding operation of trustline

The California Child Care Resource and Referral Network, in consultation with
representatives of private industry, parents, child care resource and referral agencies, the
department, the State Department of Education, trustline providers, employment agencies, and
the pediatric health sector, shall review and make recommendations concerning the operation of
the trustline. This review shall include a consideration of strategies for reducing the processing
time for trustline application denials, and to the extent possible, an evaluation of, or proposed
methodology for measuring, whether those child care providers for whom trustline applications
are denied are still providing care when denial letters are sent to them.

§ 1596.65. Employment agency placements

(a) An employment agency, as defined in Section 1812.501 of the Civil Code, that refers
a child care provider to parents or guardians who are not required to be a licensed child day
care facility shall not make a placement of a child care provider who is not a trustline applicant
or a registered child care provider.

(b) Any violation of this section is a misdemeanor and shall be punishable by a fine of
one hundred dollars ($100).

§ 1596.653 Transport escort services

(a) It is the intent of the Legislature to protect the well-being of California children by
regulating private individuals and companies that transport or accompany minors to out-of-state
residential facilities or institutions.

(b) As used in this section:

(1) "Transport escort service" means any person, partnership, association, or corporation
that accepts financial compensation or other consideration to accompany or transport minors
who are residents of California to any residential facility or institution located outside the state.

(2) "Minor" means any person under the age of 18 years.

(3) "Department” means the State Department of Social Services.

(c) Every transport escort service that accompanies or transports a minor who is a
resident of California to any residential facility or institution located outside the state, shall first
provide the minor's parents, custodial parent, or legal guardian with all of the following:

(1) A description of the child care provider trustline registry established pursuant to this
chapter that provides criminal history checks on child care providers.

(2) An explanation of how a parent may obtain more information about the child care
provider trustline registry.

(3) A statement that a transport escort service is prohibited by law from transporting or
accompanying a minor unless the person or persons transporting the minor are trustline
registered child care providers.

16



(4) An explanation of how the parent may verify the trustline registration of the transport
escort service.

(5) An explanation of the minor's right to make a complaint to a child protective agency
concerning abusive treatment by the transport escort service.

(d) A transport escort service shall not transport or accompany a minor without obtaining
the written permission of the minor's parents, custodial parent, or legal guardian.

(e) The transport escort service shall verify in writing that the minor's parents, custodial
parent, or legal guardian has received the information required under subdivision (c).

(f) A transport escort service shall not accompany or transport a minor to any residential
facility or institution located outside the state, unless the person or persons transporting or
accompanying the minor are trustline registered child care providers.

(9) A minor, parent, or legal guardian claiming to be aggrieved by a violation of this
section by a transport escort service may bring a civil action for injunctive relief or damages, or
both.

(h) In addition to the remedy provided in subdivision (g), a violation of this section may be
prosecuted as a misdemeanor punishable by a fine of not less than five hundred dollars ($500)
or more than five thousand dollars ($5,000) as to each person with respect to whom a violation
occurs, or imprisonment in a county jail for not more than six months.

(i) This section does not apply to the following:

(1) The transport of minors by any governmental agency or employee.

(2) The transport of minors under the jurisdiction of the juvenile court.

(3) The transport of minors by family members or relatives.

() Nothing in this section shall limit any claim for damages or the issuance of any
injunction that a parent or child may assert against a transport escort service pursuant to any
other state or federal law or regulation.

8 1596.655. Child care resources and referral agency; responsibilities for administration
of trustline

A child care resource and referral agency established pursuant to Article 2 (commencing
with Section 8210) of Chapter 2 of Part 6 of the Education Code shall have the following
responsibilities in the administration of the trustline within its local geographic area of service:

(a) Implement the local elements of the promotion plan designed by the California Child
Care Resource and Referral Network pursuant to Section 1596.643 and publicize the
availability, purpose, and benefits of the trustline to parents, child care providers, prospective
child care providers, and institutions and agencies that have frequent contact with parents and
providers.

(b) Cooperate with the California Child Care Resource and Referral Network in
promotional and data collection efforts.

(c) Report annually to the California Child Care Resource and Referral Network on local
promotional efforts, problems encountered, and recommendations for program improvement.

(d) Ensure that the trustline is accessible to all persons in the state, regardless of their ability
to speak English.

(e) Provide information and technical assistance on the trustline process to parents, child
care providers, and other interested parties.
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§ 1596.66. License-exempt child care providers receiving specified compensation;
required registration; procedures

(a) Each license-exempt child care provider, as defined pursuant to Section 1596.60, who
is compensated, in whole or in part, with funds provided pursuant to the Alternative Payment
Program, Article 3 (commencing with Section 8220) of Chapter 2 of Part 6 of the Education
Code or pursuant to the federal Child Care and Development Block Grant Program, except a
provider who is, by marriage, blood, or court decree, the grandparent, aunt, or uncle of the child
in care, shall be registered pursuant to Sections 1596.603 and 1596.605 in order to be eligible
to receive this compensation. Registration under this chapter shall be required for providers
who receive funds under Section 9858 and following of Title 42 of the United States Code only
to the extent permitted by that law and the regulations adopted pursuant thereto. Registration
under this chapter shall be required for providers who receive funds under the federal Child
Care and Development Block Grant Program only to the extent permitted by that program and
the regulations adopted pursuant thereto.

(b) For the purposes of registration of the providers identified in subdivision (a), the
following procedures shall apply:

(1) Notwithstanding subdivision (a) of Section 1596.603, the provider shall submit the
fingerprints and trustline application to the local child care resource and referral agency
established pursuant to Article 2 (commencing with Section 8210) of Chapter 2 of Part 6 of the
Education Code. The local child care resource and referral agency shall transmit the
fingerprints and completed trustline applications to the department and address any local
problems that occur in the registration system. If a fee is charged by the local child care
resource and referral agency that takes a provider's fingerprints, the provider shall be
reimbursed for this charge by the State Department of Education, through the local child care
resource and referral agency, from federal Child Care and Development Block Grant funds to
the extent that those funds are available.

(2) The department shall adhere to the requirements of Sections 1596.603, 1596.605,
1596.606, and 1596.607 and shall notify the California Child Care Resource and Referral
Network of any action it takes pursuant to Sections 1596.605, 1596.606, and 1596.607.

(3) The California Child Care Resource and Referral Network shall notify the applicable
local child care resource and referral agencies, alternative payment programs, and county
welfare departments of the status of the trustline applicants and registered trustline child care
providers. The network shall maintain a toll-free telephone line to provide information to the
local resource and referral agencies, the alternative payment programs, and the child care
recipients of the status of providers.

(c) This section shall become operative only if funds appropriated for the purposes of this
article from Item 6110-196-890 of Section 2 of the Budget Act of 1991 are incorporated into and
approved as part of the state plan that is required pursuant to Section 658(E)(a) of the federal
Child Care Block Grant Act of 1990 (Sec. 5082, P.L. 101-508).

8§ 1596.67. Child care providers receiving specified compensation; required registration

(a) To the extent permitted by federal law, each child care provider, as defined by Section
1596.60, who receives compensation, in whole or in part, under Stage 1 of the CalWORKSs Child
Care Program pursuant to Article 15.5 (commencing with Section 8350) of Chapter 2 of Part 6
of the Education Code, for providing child care for a recipient or former recipient, except a
provider who is, by marriage, blood, or court decree, the grandparent, aunt, or uncle of the child
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in care, shall be registered pursuant to Sections 1596.603 and 1596.605 in order to be eligible
to receive this compensation. Active trustline registration is required for providers who receive
compensation under Stage 1 of the CalWORKSs Child Care Program pursuant to Article 15.5
(commencing with Section 8350) of Chapter 2 of Part 6 of the Education Code, for providing
child care for a recipient or former recipient only to the extent permitted by that law and the
regulations adopted pursuant thereto. This section applies only to a license-exempt child care
provider, as defined by Section 1596.60, who registers for payment under Stage 1 of the
CalWORKSs Child Care Program pursuant to Article 15.5 (commencing with Section 8350) of
Chapter 2 of Part 6 of the Education Code, for providing child care for a recipient or former
recipient after the implementation of the trustline registration system in those programs. A
provider, as defined by Section 1596.60, who was exempted from trustline registration because
the provider was not compensated, in whole or in part, with funds provided under Stage 1 of the
CalWORKs Child Care Program pursuant to Article 15.5 (commencing with Section 8350) of
Chapter 2 of Part 6 of the Education Code, for providing child care for a recipient or former
recipient shall be registered, at no cost to the provider, pursuant to Sections 1596.603 and
1596.605 when either of the following occur:

(1) The provider begins to provide child care to an eligible family for which he or she has
not provided care.

(2) The provider begins to provide child care to an eligible family subsequent to a lapse in
providing care that is compensated under Stage 1 of the CalWORKSs Child Care Program
pursuant to Article 15.5 (commencing with Section 8350) of Chapter 2 of Part 6 of the Education
Code, for providing child care for a recipient or former recipient.

(b) Payment provided pursuant to subdivision (a) shall cease if the provider has a criminal
conviction for which the department has not granted a criminal record exemption pursuant to
subdivision (f) of Section 1596.871.

(c) Subdivision (a) shall not be implemented unless funding for trustline registration is
appropriated to the department for this purpose in the annual Budget Act or in other legislation.
The department shall enter into a contract with the California Child Care Resource and Referral
Network to administer the trustline as it relates to providers who are compensated under
Stage 1 of the CalWORKSs Child Care Program pursuant to Article 15.5 (commencing with
Section 8350) of Chapter 2 of Part 6 of the Education Code, for providing child care for a
recipient or former recipient.

§ 1596.68. Operative date of chapter; regulations

(a) This chapter shall be operative on July 1, 1998.

(b)(1) Before, on, or after July 1, 1998, the department may adopt regulations to
implement this chapter.

(2) The initial adoption of any emergency regulations for purposes of this chapter
following January 1, 1998, shall be deemed to be an emergency and necessary for the
immediate preservation of the public peace, health, and safety, or general welfare. Emergency
regulations adopted pursuant to this subdivision shall remain in effect for no more than 180
days.
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CHAPTER 3.4 CALIFORNIA CHILD DAY CARE ACT
ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS
§ 1596.70. Short title

This chapter and Chapters 3.5 (commencing with Section 1596.90) and 3.6 (commencing
with 1597.30) may be cited as the California Child Day Care Facilities Act.

§ 1596.71. Provisions applicable to day care centers and family day care homes

This chapter applies to Chapters 3.5 (commencing with Section 1596.90) and 3.6
(commencing with Section 1597.30). This chapter also applies to Chapter 3.65 (commencing
with Section 1597.70).

§ 1596.72. Legislative findings and intent

The Legislature finds all of the following:

(a) That child day care facilities can contribute positively to a child's emotional, cognitive,
and educational development.

(b) That it is the intent of this state to provide a comprehensive, quality system for
licensing child day care facilities to ensure a quality day care environment.

(c) That this system of licensure requires a special understanding of the unique
characteristics and needs of the children served by child day care facilities.

(d) That it is the intent of the Legislature to establish within the State Department of
Social Services an organizational structure to separate licensing of child day care facilities from
those facility types administered under Chapter 3 (commencing with Section 1500).

(e) That good quality child day care services are an essential service for working parents.

8§ 1596.73. Purposes

The purposes of this act are to:

(a) Streamline the administration of child care licensing and thereby increase the
efficiency and effectiveness of this system.

(b) Encourage the development of licensing staff with knowledge and understanding of
children and child care needs.

(c) Provide providers of child care with technical assistance about licensing requirements.

(d) Enhance consumer awareness of licensing requirements and the benefits of licensed
child care.

(e) Recognize that affordable, quality licensed child care is critical to the well-being of
parents and children in this state.

8§ 1596.74. Definitions; construction of chapter
Unless the context otherwise requires, the definitions contained in this chapter govern the

construction of this chapter and Chapters 3.5 (commencing with Section 1596.90) and 3.6
(commencing with Section 1597.30).
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§ 1596.75. “Child”

"Child" means a person who is under 18 years of age who is being provided care and
supervision in a child day care facility, except where otherwise specified in this act.

8§ 1596.750. “Child day care facility”

"Child day care facility" means a facility that provides nonmedical care to children under
18 years of age in need of personal services, supervision, or assistance essential for sustaining
the activities of daily living or for the protection of the individual on less than a 24-hour basis.
Child day care facility includes day care centers, employer-sponsored child care centers, and
family day care homes.

§ 1596.76. “Day care center”
"Day care center" means any child day care facility other than a family day care home,

and includes infant centers, preschools, extended day care facilities, and school age child care
centers.

§ 1596.77. “Department”

"Department” means the State Department of Social Services.
§ 1596.770. “Director”

"Director" means the Director of Social Services.
§ 1596.771. Employer-sponsored child care center

"Employer-sponsored child care center" means any child day care facility at the
employer's site of business operated directly or through a provider contract by any person or
entity having one or more employees, and available exclusively for the care of children of that
employer, and of the officers, managers, and employees of that employer.
§ 1596.773. Probation; revocation

(a) “Probation” means the period of time that a licensed child day care facility is required
to comply with specific terms and conditions set forth by the department in order to stay or
postpone the revocation of the facility’s license.

(b) “Revocation” means an administrative action taken by the department to void or

rescind the license of a child day care facility because of serious or chronic violations of
licensing laws or regulations by the facility.
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8 1596.775. Legislative findings and delarations; increased number of children;
pilot program

The Legislature finds and declares all of the following:

(a) There is a severe shortage of child care for schoolage children throughout California,
with many schoolage children going home to an empty, unsupervised setting after school.

(b) For nearly five years several counties have participated in a pilot program that allows
for a family day care home to care for two additional children above the current number allowed
pursuant to licensing regulations.

(c) As part of the pilot program, a study was conducted by the Assembly Office of
Research. The results of the study demonstrated that the pilot program achieved all of the
following results:

(1) Increased access to care for schoolage children.

(2) Participating providers encountered few problems and strongly support expansion of
the program.

(3) Parents of children in the pilot program family day care homes strongly support the
program.

(4) Participating providers with additional children were no more likely to receive

substantiated complaints from licensing officials than nonparticipants.

(5) Local governments and planning officials saw little or no impact on their licensing
policies and procedures.

(6) Overall quality of care was not adversely affected.

§ 1596.78. “Family day care home”

(a) "Family day care home" means a home that regularly provides care, protection, and
supervision for 14 or fewer children, in the provider's own home, for periods of less than 24
hours per day, while the parents or guardians are away, and is either a large family day care
home or a small family day care home.

(b) "Large family day care home" means a home that provides family day care for 7 to 14
children, inclusive, including children under the age of 10 years who reside at the home, as set
forth in Section 1597.465 and as defined in regulations.

(c) "Small family day care home" means a home that provides family day care for eight or
fewer children, including children under the age of 10 years who reside at the home, as set forth
in Section 1597.44 and as defined in regulations.

§ 1596.79. “Person”

"Person" means an individual, partnership, association, corporation, limited liability
company or governmental entity, such as the state, a county, city, special district, school district,
community college district, chartered city, or chartered city and county.

§ 1596.790. “Planning agency”

"Planning agency" means the agency designated pursuant to Section 65100 of the
Government Code.

22



8§ 1596.791. “Provider”

"Provider" means a person who operates a child day care facility and is licensed pursuant
to Chapter 3.5 (commencing with Section 1596.90) or 3.6 (commencing with Section 1597.30).

8§ 1596.792. Exceptions to application of chapters 3.4, 3.5 and 3.6
(Text of Section operative until July 1, 2011)

This chapter, Chapter 3.5 (commencing with Section 1596.90), and Chapter 3.6
(commencing with Section 1597.30) do not apply to any of the following:

(a) Any health facility, as defined by Section 1250.

(b) Any clinic, as defined by Section 1202.

(c) Any community care facility, as defined by Section 1502.

(d) Any family day care home providing care for the children of only one family in addition to
the operator's own children.

(e) Any cooperative arrangement between parents for the care of their children when no
payment is involved and the arrangement meets all of the following conditions:

(1) In a cooperative arrangement, parents shall combine their efforts so that each parent, or
set of parents, rotates as the responsible caregiver with respect to all the children in the
cooperative.

(2) Any person caring for children shall be a parent, legal guardian, stepparent, grandparent,
aunt, uncle, or adult sibling of at least one of the children in the cooperative.

(3) There can be no payment of money or receipt of in-kind income in exchange for the
provision of care. This does not prohibit in-kind contributions of snacks, games, toys, blankets
for napping, pillows, and other materials parents deem appropriate for their children. It is not
the intent of this paragraph to prohibit payment for outside activities, the amount of which may
not exceed the actual cost of the activity.

(4) No more than 12 children are receiving care in the same place at the same time.

() Any arrangement for the receiving and care of children by a relative.

(g9) Any public recreation program. "Public recreation program" means a program operated by
the state, city, county, special district, school district, community college district, chartered
city, or chartered city and county that meets either of the following criteria:

(1) The program is operated only during hours other than normal school hours for kindergarten
and grades 1 to 12, inclusive, in the public school district where the program is located, or
operated only during periods when students in kindergarten and grades 1 to 12, inclusive, are
normally not in session in the public school district where the program is located, for either of the
following periods:

(A) For under 16 hours per week.

(B) For a total of 12 weeks or less during a 12-month period. This total applies to any 12
weeks within any 12-month period, without regard to whether the weeks are consecutive.

In determining "normal school hours" or periods when students are "normally not in session,"
the State Department of Social Services shall, when appropriate, consider the normal school
hours or periods when students are normally not in session for students attending a
year-round school.

(2) The program is provided to children who are over the age of four years and nine months
and not yet enrolled in school and the program is operated during either of the following periods:

(A) For under 16 hours per week.
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(B) For a total of 12 weeks or less during a 12-month period. This total applies to any 12
weeks within any 12-month period, without regard to whether the weeks are consecutive.

(3) The program is provided to children under the age of four years and nine months with
sessions that run 12 hours per week or less and are 12 weeks or less in duration. A program
subject to this paragraph may permit children to be enrolled in consecutive sessions
throughout the year. However, the program shall not permit children to be enrolled in a
combination of sessions that total more than 12 hours per week for each child.

(h) Extended day care programs operated by public or private schools.

(i) Any school parenting program or adult education child care program that satisfies both of
the following:

(1) Is operated by a public school district or operated by an individual or organization pursuant
to a contract with a public school district.

(2) Is not operated by an organization specified in Section 1596.793.

() Any child day care program that operates only one day per week for no more than four
hours on that one day.

(k) Any child day care program that offers temporary child care services to parents and that
satisfies both of the following:

(1) The services are only provided to parents and guardians who are on the same premises as
the site of the child day care program.

(2) The child day care program is not operated on the site of a ski facility, shopping mall,
department store, or any other similar site identified by the department by regulation.

() Any program that provides activities for children of an instructional nature in a classroom-
like setting and satisfies both of the following:

(1) Is operated only during periods of the year when students in kindergarten and grades 1 to
12, inclusive, are normally not in session in the public school district where the program is
located due to regularly scheduled vacations.

(2) Offers any number of sessions during the period specified in paragraph (1) that when
added together do not exceed a total of 30 days when only schoolage children are enrolled in
the program or 15 days when children younger than schoolage are enrolled in the program.

(m) A program facility administered by the Department of Corrections and Rehabilitation that
(1) houses both women and their children, and (2) is specifically designated for the purpose of
providing substance abuse treatment and maintaining and strengthening the family unit
pursuant to Chapter 4 (commencing with Section 3410) of Title 2 of Part 3 of the Penal Code, or
Chapter 4.8 (commencing with Section 1174) of Title 7 of Part 2 of that code.

(n) Any crisis nursery, as defined in subdivision (a) of Section 1516.

(o) This section shall remain in effect only until July 1, 2011, and as of that date is repealed,
unless a later enacted statute, that is enacted before July 1, 2011, deletes or extends that date.

8§ 1596.792. Exceptions to application of chapters 3.4, 3.5 and 3.6
(Text of Section operative on July 1, 2011)

This chapter, Chapter 3.5 (commencing with Section 1596.90), and Chapter 3.6
(commencing with Section 1597.30) do not apply to any of the following:
(a) Any health facility, as defined by Section 1250.
(b) Any clinic, as defined by Section 1202.
(c) Any community care facility, as defined by Section 1502.
(d) Any family day care home providing care for the children of only one family in addition to
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the operator's own children.

(e) Any cooperative arrangement between parents for the care of their children when no
payment is involved and the arrangement meets all of the following conditions:

(1) In a cooperative arrangement, parents shall combine their efforts so that each parent, or
set of parents, rotates as the responsible caregiver with respect to all the children in the
cooperative.

(2) Any person caring for children shall be a parent, legal guardian, stepparent, grandparent,
aunt, uncle, or adult sibling of at least one of the children in the cooperative.

(3) There can be no payment of money or receipt of in-kind income in exchange for the
provision of care. This does not prohibit in-kind contributions of snacks, games, toys, blankets
for napping, pillows, and other materials parents deem appropriate for their children. It
is not the intent of this paragraph to prohibit payment for outside activities, the amount of which
may not exceed the actual cost of the activity.

(4) No more than 12 children are receiving care in the same place at the same time.

(f) Any arrangement for the receiving and care of children by a relative.

(9) Any public recreation program. "Public recreation program" means a program operated by
the state, city, county, special district, school district, community college district, chartered
city, or chartered city and county that meets either of the following criteria:

(1) The program is operated only during hours other than normal school hours for kindergarten
and grades 1 to 12, inclusive, in the public school district where the program is located, or
operated only during periods when students in kindergarten and grades 1 to 12, inclusive, are
normally not in session in the public school district where the program is located, for either of the
following periods:

(A) For under 16 hours per week.

(B) For a total of 12 weeks or less during a 12-month period. This total applies to any 12
weeks within any 12-month period, without regard to whether the weeks are consecutive.

In determining "normal school hours" or periods when students are "normally not in session,"
the State Department of Social Services shall, when appropriate, consider the normal school
hours or periods when students are normally not in session for students attending a
year-round school.

(2) The program is provided to children who are over the age of four years and nine months
and not yet enrolled in school and the program is operated during either of the following periods:

(A) For under 16 hours per week.

(B) For a total of 12 weeks or less during a 12-month period. This total applies to any 12
weeks within any 12-month period, without regard to whether the weeks are consecutive.

(3) The program is provided to children under the age of four years and nine months with
sessions that run 12 hours per week or less and are 12 weeks or less in duration. A program
subject to this paragraph may permit children to be enrolled in consecutive sessions throughout
the year. However, the program shall not permit children to be enrolled in a combination of
sessions that total more than 12 hours per week for each child.

(h) Extended day care programs operated by public or private schools.

(i) Any school parenting program or adult education child care program that satisfies both of
the following:

(1) Is operated by a public school district or operated by an individual or organization pursuant
to a contract with a public school district.

(2) Is not operated by an organization specified in Section 1596.793.

(1) Any child day care program that operates only one day per week for no more than four
hours on that one day.
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(k) Any child day care program that offers temporary child care services to parents and that
satisfies both of the following:

(1) The services are only provided to parents and guardians who are on the same premises as
the site of the child day care program.

(2) The child day care program is not operated on the site of a ski facility, shopping mall,
department store, or any other similar site identified by the department by regulation.

() Any program that provides activities for children of an instructional nature in a classroom-
like setting and satisfies both of the following:

(1) Is operated only during periods of the year when students in kindergarten and grades 1 to
12, inclusive, are normally not in session in the public school district where the program is
located due to regularly scheduled vacations.

(2) Offers any number of sessions during the period specified in paragraph (1) that when
added together do not exceed a total of 30 days when only schoolage children are enrolled in
the program or 15 days when children younger than schoolage are enrolled in the program.

(m) A program facility administered by the Department of Corrections that (1) houses both
women and their children, and (2) is specifically designated for the purpose of providing
substance abuse treatment and maintaining and strengthening the family unit pursuant
to Chapter 4 (commencing with Section 3410) of Title 2 of Part 3 of the Penal Code, or Chapter
4.8 (commencing with Section 1174) of Title 7 of Part 2 of that code.

(n) This section shall become operative on July 1, 2011.

§ 1596.7925. Schoolage Child Care Center Licensure Exemption-Orange County-Repealed
by Stats.1997, c. 916 (A.B.690), Section 1, operative Jan. 1, 2001.

§ 1596.7926. Riverside County Pilot Public Recreation Program Exemption
Repealed by Stats.1998, c. 638 (A.B.2061), Section 2, eff. Sept. 21, 1998,
operative Jan. 1, 2002

§ 1596.7927 “6-to-6 Program” in San Diego; pilot project-
Repealed by Stats.2000, c. 135 (A.B.2539), Section 93, operative Jan. 1, 2002.

§ 1596.793. Application of chapters

This chapter and Chapters 3.5 (commencing with Section 1596.90 and 3.6 (commencing
with Section 1597.30) do not apply to recreation programs conducted for children by the Girl
Scouts, Boy Scouts, Boys Club, Girls Club, or Camp Fire, or similar organizations as determined
by regulations of the department.

Child day care programs conducted by these organizations and the fees charged for that
specific purpose are subject to the requirements of this chapter, Chapter 3.5 (commencing with
Section 1596.90), and Chapter 3.6 (commencing with Section 1597.30).

8§ 1596.794. Repealed by Stats.1995, c¢.473 (A.B.301), Section 2, operative Jan. 1, 2001

§ 1596.794. Department as liaison to child day care facilities, (Added by Stats. 2006 c.
865 (A.B. 2865, § 7.)

The department shall serve as the liaison to child day care facilities for the purposes of
Sections 17608 to 17613, inclusive, of the Education Code.
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8§ 1596.795. Smoking; ordinance enforcement

(a) The smoking of tobacco in a private residence that is licensed as a family day care
home shall be prohibited during the hours of operation as a family day care home and in those
areas of the family day care home where children are present. Nothing in this section shall
prohibit a city or county from enacting or enforcing an ordinance relating to smoking in a family
day care home if the ordinance is more stringent than this section.

(b) The smoking of tobacco on the premises of a licensed day care center shall be
prohibited.

§ 1596.796. Exceptions to payments required to be made to child care service providers;
operation of section

Notwithstanding any other provision of law, payments are not required to be made to any person
who provides child care services and is exempt from the licensing requirements of this chapter,
Chapter 3.5 (commencing with Section 1596.90), or Chapter 3.6 (commencing with Section
1597.30) if that person either is known to have tuberculosis, or to have been convicted of any
crime involving violence against, or abuse or neglect of, children.

This section shall not be construed to create an affirmative duty on any individual,
government body, or other entity paying for child care to investigate the person to whom
payments are being made nor shall it be construed to create any liability for failure to investigate
that person.

To the extent that this section is inconsistent with federal law, it shall be inoperative.

§ 1596.797. Blood Glucose Testing; monitoring a minor child diagnosed with diabetes;
insulin injections

(a) Blood glucose testing for the purposes of monitoring a minor child diagnosed with
diabetes may be performed in a child day care facility in accordance with paragraph (6) of
subdivision (b) of Section 1241 of the Business and Professions Code.

(b) Nothing in this section, or in any other provision of law, including, but not limited to,
Section 1241 or 2058 of the Business and Professions Code, shall require an insulin injection to be
administered to any child in a child day care facility.

§ 1596.798. Child day care facility staff administration of inhaled medication; requirements

(a) Notwithstanding any other provision of law, licensees and staff of a child day care
facility may administer inhaled medication to a child if all of the following requirements are met:

(1) The licensee or staff person has been provided with written authorization from the
minor's parent or legal guardian to administer inhaled medication and authorization to contact
the child's health care provider. The authorization shall include the telephone number and
address of the minor's parent or legal guardian.

(2) The licensee or staff person complies with specific written instructions from the child's
physician to which all of the following shall apply:

(A) The instructions shall contain all of the following information:

(i) Specific indications for administering the medication pursuant to the physician's
prescription.

(i) Potential side effects and expected response.
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(iif) Dose-form and amount to be administered pursuant to the physician's prescription.

(iv) Action to be taken in the event of side effects or incomplete treatment response
pursuant to the physician's prescription.

(v) Instructions for proper storage of the medication.

(vi) The telephone number and address of the child's physician.

(B) The instructions shall be updated annually.

(3) The licensee or staff person that administers the inhaled medication to the child shall
record each instance and provide a record to the minor's parent or legal guardian on a daily
basis.

(4) Beginning January 1, 2000, a licensee or staff person who obtains or renews a
pediatric first aid certificate pursuant to Section 1596.866 shall complete formal training
designed to provide instruction in administering inhaled medication to children with respiratory
needs. This training shall include, but not be limited to, training in the general use of nebulizer
equipment and inhalers, how to clean the equipment, proper storage of inhaled medication, how
a child should respond to inhaled medication, what to do in cases of emergency, how to identify
side effects of the medication, and when to notify a parent or legal guardian or physician. This
training shall be a component in the pediatric first aid certificate requirement as provided in
Section 1596.8661.

(5) For a specified child, the licensee or staff person who administers inhaled medication
has been instructed to administer inhaled medication by the child's parent or guardian.

(6) Beginning January 1, 2000, any training materials pertaining to nebulizer care that
licensees or staff receive in the process of obtaining or renewing a pediatric first aid certificate
pursuant to paragraph (4) shall be kept on file at the child care facility. The materials shall be
made available to a licensee or staff person who administers inhaled medication. This
requirement shall only apply to the extent that training materials are made available to licensees
or staff who obtain or renew a pediatric first aid certificate pursuant to paragraph (4).

(b) For purposes of this section, inhaled medication shall refer to medication prescribed
for the child to control lung-related illness, including, but not limited to, local held nebulizers.

(c) Nothing in this section shall be interpreted to require a certificated teacher who
provides day care pursuant to Chapter 2 (commencing with Section 8200) of Part 6 of the
Education Code in a public school setting to administer inhaled medication.

§ 1596.799. Child care centers which offer exclusive program of services for which there
IS no contract or agreement between the parent and center for regular care of
child, and for which no prearranged schedule for care of child exists;
exemption from immunization requirements

(a) Notwithstanding Section 1597.05 or any other provision of law, any day care center
that exclusively offers a program of services for which there is no contract or agreement
between any parent and the center for the regular care of any child, and for which there is no
prearranged schedule of care for any child, shall not be required to do either of the following:

(1)Verify children's immunization or tuberculosis testing.

(2) Maintain files regarding children’'s immunization or tuberculosis testing.

(b)Upon admission of a child, the parent shall sign an acknowledgment that he or she
understands that verification of immunization and tuberculosis testing is not required for any
child accepted in this type of program.

(c) This section shall not be construed to exempt a day care center from any other
licensing requirement.
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ARTICLE 2. ADMINISTRATION OF CHILD DAY CARE LICENSING
§ 1596.80. Child day care facilities, licenses

No person, firm, partnership, association, or corporation shall operate, establish, conduct,
or maintain a child care facility in this state without a current valid license, therefore, provided in
this act.

§ 1596.803. Child day care facility licenses; fees assessments; additional fees; use of
revenues collected; grounds for forfeiture or denial

(&) An application fee adjusted by facility and capacity shall be charged by the
department for the issuance of a license to operate a child day care facility. After initial
licensure, a fee shall be charged by the department annually, on each anniversary of the
effective date of the license. The fees are for the purpose of financing activities specified in this
chapter. Fees shall be assessed as follows:

Fee Schedule

Original Annual
Facility Type Capacity Application Fee
Family Day Care 1-8 $60 $60
9-14 $115 $115
Day Care Centers 1-30 $400 $200
31-60 $800 $400
61-75 $1,000 $500
76-90 $1,200 $600
91-120 $1,600 $800
121+ $2,000 $1,000

(b)(1) In addition to fees set forth in subdivision (a), the department shall charge the
following fees:

(A) A fee that represents 50 percent of an established application fee when an existing
licensee moves the facility to a new physical address.

(B) A fee that represents 50 percent of the established application fee when a corporate
licensee changes who has the authority to select a majority of the board of directors.

(C) A fee of twenty-five dollars ($25) when an existing licensee seeks to either increase
or decrease the licensed capacity of the facility.

(D) An orientation fee of twenty-five dollars ($25) for attendance by any individual at a
department-sponsored family child day care home orientation session, and a fifty dollar ($50)
orientation fee for attendance by any individual at a department-sponsored child day care center
orientation session.

(E) A probation monitoring fee equal to the annual fee, in addition to the annual fee for
that category and capacity for each year a license has been placed on probation as a result of a
stipulation or decision and order pursuant to the administrative adjudication procedures of the
Administrative Procedure Act (Chapter 4.5 (commencing with Section 11400) and Chapter 5
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(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code).

(F) A late fee that represents an additional 50 percent of the established annual fee when
any licensee fails to pay the annual licensing fee on or before the due date as indicated by
postmark on the payment.

(G) A fee to cover any costs incurred by the department for processing payments
including, but not limited to, bounced check charges, charges for credit and debit transactions,
and postage due charges.

(H) A plan of correction fee of two hundred dollars ($200) when any licensee does not
implement a plan of correction on or prior to the date specified in the plan.

(2) No local jurisdiction shall impose any business license, fee, or tax for the privilege of
operating a small family day care home licensed under this act.

(c)(1) The revenues collected from licensing fees pursuant to this section shall be utilized
by the department for the purpose of ensuring the health and safety of all individuals provided
care and supervision by licensees, and to support the activities of the licensing program,
including, but not limited to, monitoring facilities for compliance with licensing laws and
regulations pursuant to this act, and other administrative activities in support of the licensing
program, when appropriated for these purposes. The revenues collected shall be used in
addition to any other funds appropriated in the annual Budget act in support of the licensing
program.

(2) The department shall not utilize any portion of these revenues sooner than 30 days
after notification in writing of the purpose and use, as approved by the Department of Finance,
to the Chairperson of the Joint Legislative Budget Committee, and the chairpersons of the
committee in each house that considers appropriations for each fiscal year. The department
shall submit a budget change proposal to justify any positions or any other related support costs
on an ongoing basis.

(d) A child day care facility may use a bona fide business or personal check to pay the
license fee required under this section.

(e) The failure of an applicant for licensure or a licensee to pay all applicable and accrued
fees and civil penalties shall constitute grounds for denial or forfeiture of a license.

8 1596.805.Specialized services; special permits

No person, firm, partnership, association, or corporation shall provide specialized services within
a child day care facility in this state without first obtaining a special permit as provided in this act.

§ 1596.806. Exemption from square footage, toilet, isolation space, outdoor activity
space, and fencing requirements

(a) A room used as a classroom by a schoolage child care program shall not be required
to meet the square footage or toilet requirements for child day care centers if the program is
operated on either of the following:

(1) A functioning school site in the same facilities that have housed school children during

the day, before or after school hours, or before and after school hours.

(2) A functioning school site in facilities certified as usable as a classroom for instruction.
A building owned by a school district, the state, or the schoolage child care program may meet
the certification requirement if either of the following is provided to the department:

(A) Evidence that the building was approved as a classroom by the office of the State
Architect.
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(B) A certification statement signed by the superintendent of the schools, or his or her
designee, in the district where the schoolage child care program is located, that the classroom
building is of sufficient size to accommodate public instruction. The school district may make
this certification regardless of the ownership of the classroom.

(b) School grounds, other than rooms used as classrooms, used by a schoolage child
care program operated on a functioning school site pursuant to either paragraph (1) or (2) of
subdivision (a) shall be exempt from all of the following requirements imposed by the
department on child day care facilities:

(1) Fencing, outdoor activity space, toilet, and isolation space requirements.

(2) Requirements to have exclusive use of the outdoor activity space or exclusive use of
children’s rest rooms also used by students located on school grounds.

(c) The exemptions pursuant to subdivisions (a) and (b) shall continue during school
vacation and intersession periods.

(d) For purposes of this section, "schoolage child care program" means a program for
children who are four years and nine months or older and are currently enrolled in a school or are
dependent children living within the same household as a child attending a school, operated by an
entity that contracts with the school to provide staff and program. "Schoolage child care program"
includes, but is not limited to, a program pursuant to Article 22 (commencing with Section 8460) or
Article 23 (commencing with Section 8485) of Chapter 2 of Part 6 of the Education Code.

§ 1596.807. Exemption from licensure; programs at public or private schools; allowance
of additional children

The State Department of Social Services, shall allow an extended day care program,
whether or not exempt from licensure pursuant to subdivision (h) of Section 1596.792, to serve
additional children at that school site, so long as they are four years and nine months of age or
older and the number of additional children, including dependent children living within the same
household as a child attending that school, does not exceed 15 percent of the total enrollment in
the extended day care program. In no case shall the enrollment of the extended day care
program exceed the enrollment during the regular school day.

§ 1596.809. Fire clearance approval; condition for licensure; notice to prospective
applicants

A prospective applicant for licensure shall be notified at the time of the initial request for
information regarding application for licensure that, prior to obtaining licensure, the facility shall
secure and maintain a fire clearance approval for the local fire enforcing agency, as defined in
Section 13244, or the State Fire Marshal, whichever has primary fire protection jurisdiction. The
prospective applicant shall be notified of the provisions of Section 13235., relating to the fire
safety clearance application. The prospective applicant for licensure shall be notified that the
fire clearance shall be in accordance with state and local fire safety regulations.

8§ 1596.81. Rules and regulations; applicability of licensing requirements

(a) The department shall adopt, amend, or repeal in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code any
rules and regulations which may be necessary to carry out this act.

(b) Licensing requirements adopted pursuant to Section 1530 shall only continue to be
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applicable to day care centers, and requirements adopted pursuant to Section 1597.51 (now
Section 1596.871) shall continue to be applicable to family day care homes, until the
department adopts regulations pursuant to this chapter.

§ 1596.813. Children enrolled in family day care homes; immunization requirements;
rules and regulations

The department shall adopt regulations regarding immunization requirements for children
enrolled in family day care homes in accordance with Chapter 7 (commencing with Section
3380) of Division 4.

§ 1596.815. Review of department’s regulations; clarification; correction of defects

The department shall, on or before December 31, 1991, review all child care regulations
of the department with respect to clarifying or eliminating vagueness and shall issue revised
regulations if necessary to correct those defects.

§ 1596.816. Manner of regulation of licensees

(a) The Community Care Licensing Division of the department shall regulate child care
licensees through an organizational unit that is separate from that used to regulate all other
licensing programs. The chief of the child care licensing branch shall report directly to the
Deputy Director of the Community Care Licensing Division.

(b) All child care regulatory functions of the licensing division, including the adoption and
interpretation of regulations, staff training, monitoring and enforcement functions, administrative
support functions, and child care advocacy responsibilities shall be carried out by the child care
licensing branch to the extent that separation of these activities can be accomplished without
new costs to the department.

(c) Those persons conducting inspections of day care facilities shall meet qualifications
approved by the State Personnel Board.

(d) The department shall notify the appropriate legislative committees whenever actual
staffing levels of licensing program analysts within the child care licensing branch drops more
than 10 percent below authorized positions.

(e) The budget for the child care licensing branch shall be included as a separate entry
within the budget of the department.

8§ 1596.817 Site visits; posting of notices; contents; citations for violations; duration of
posting; civil penalties (Added by Stats.2003, c.403 (AB 1683), § 1.)

(a) When the department conducts a site visit of a licensed child day care facility, the
department shall post on, or immediately adjacent to, the interior side of the main door into the
facility and adjacent to the postings required pursuant to section 1596.8595, a notice, written in
at least 14-point type, that includes all of the following:

(1) The date of the site visit.

(2) Whether the facility was cited for violating any state standards or regulations as a
result of the site visit and which of the following categories was cited:

(A) A violation that, if not corrected, will have a direct and immediate risk of health, safety,
or personal rights of children in care.
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(B) A violation that, if not corrected, could become a risk to the health, safety, or personal
rights of children, a recordkeeping violation that would impact the care of children, or a violation
that would impact those services required to meet children’s needs.

(3) Whether the facility is required to post the site visit report for 30 consecutive days
pursuant to Section 1596.8595.

(4) A statement explaining that copies of the site visit report, including, but not limited to,
violations noted in subparagraph (B) of paragraph (2), may be obtained by contacting the
department and the telephone number to call in order to obtain a copy of the site visit report.

(5) The name and telephone number of a person in the department who may be
contacted for further information about the site visit report.

(b)(1) The notice posted pursuant to subdivision (a) shall remain posted for 30
consecutive days, except that a family day care home shall comply with the posting
requirements contained in this subdivision only during the hours when clients are present.

(2) Failure by a licensed child day care facility or a family day care home to comply with
paragraph (1) shall result in an immediate civil penalty of one hundred dollars ($100).

§ 1596.82. Contracting with public agencies; licensing, approval, or consultation
responsibilities; staff positions; reimbursements

The department may contract for state, county, or other public agencies to assume
specified licensing, approval, or consultation responsibilities. If an agency also provides
licensing, approval, or consultation responsibilities for the purpose of administering Chapter 3
(commencing with Section 1500), the agency shall maintain licensing staff positions distinct from
those positions responsible for administering Chapter 3 (commencing with Section 1500). The
department shall reimburse agencies for services performed pursuant to this section which shall
not exceed actual cost.

§ 1596.83. Statement of mailing address; notice of change

An applicant or licensee shall file his or her mailing address, in writing, with the
department and, shall notify the department, in writing, of any change within 10 calendar days.

8§ 1596.84. Provisional licenses; required clearances; term; limited extension

The department may issue provisional licenses to operate day care facilities which the
director determines are in substantial compliance with the provisions of the licensure
requirements and the rules and regulations adopted pursuant thereto, provided, that no life
safety risks are involved, as determined by the director. In determining whether any life safety
risks are involved, the director shall require completion of all applicable fire clearances and
criminal record clearances as otherwise required by the department's rules and regulations.
The provisional license shall expire six months from the date of issuance, or at such earlier time
as the director may determine. However, the director may extend the term of a provisional
license for an additional six months time, if it is determined that more than six months will be
required to achieve full compliance with licensing standards due to circumstances beyond the
control of the applicant, provided all other requirements for a license have been met. In no case
shall a provisional license be issued for more than 12 months.
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8§ 1596.841. Current roster of children provided care in facility required

Each child day care facility shall maintain a current roster of children who are provided
care in the facility. The roster shall include the name, address, and daytime telephone number
of the child's parent or guardian, and the name and telephone number of the child's physician.
This roster shall be available to the licensing agency upon request.

§ 1596.842. Provider rights; approval and distribution

Following approval by the department of a list of provider rights, the Community Care
Licensing Division shall print and distribute in person, to individuals or to groups, and by other
appropriate methods of distribution, a list of provider rights which shall include, but not be limited to,
the following:

(a) Site visit rights:

(1) The right to require licensing field staff to identify themselves.

(2) The right to be advised of the type of the visit, whether complaint, plan of correction,
prelicensing, or some other type. When a site visit is made to investigate a complaint, the site
visit rights described in paragraphs (4) and (9) shall be applicable at the completion of the
investigation.

(3) The right to be treated as a professional and with dignity and respect.

(4) The right to receive an accurate report of the evaluator's findings listing each
observed deficiency. Each deficiency shall be separately numbered, so as to clearly indicate
the number of deficiencies, shall be accompanied by a number that corresponds to a section of
law or licensing regulation, and shall include a description of the evaluator's observation that led
to the finding of a deficiency. The description of the evaluator's observation shall include a clear
explanation of why the existing condition constitutes a deficiency, unless the description of the
observation provides the explanation.

(5) The right to review licensing laws, regulations, and policy.

(6) The right to an impartial investigation of all complaints.

(7) The right, at the time of the visit, to determine and develop a plan of correction for

deficiencies cited.

(8) The right to use the licensing report (LIC 809) as a means to agree or disagree with
cited deficiencies.

(9) The right to an exit interview upon completion of the visit and to receive a signed copy
of the LIC 809.

(10) The right to be informed on the LIC 809 of the evaluator's supervisor and his or her
telephone number.

(11) The right of access to the public file on any facility and the right to purchase a copy

at a reasonable cost.

(b) Initial appeal rights:

(1) The right, without prejudice, to appeal any decision, any failure to act according to law
or regulation, or any failure to act within any specified timeline, through the licensing agency up
to the deputy director.

(2) The right to request a meeting with district office administrators to discuss any
licensing issue and with notice to bring any person to the meeting.

(3) The right to due process and the option of bringing a representative to any
administrative action.

(c) The right to file a formal complaint, and receive a written response to that complaint
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within 30 days, for any licensing issue not covered by subdivision (b), including, but not limited
to, inappropriate behavior of department employees.

(d) The department shall, by June 30, 1992, mail to all licensees a copy of this section
and a full and complete copy of the appeals procedure developed to implement subdivision (b).

(e) The department shall, on all forms it requires or recommends that providers use, all
notices of regulations or departmental policy, and all notices to implement this section, clearly
label the department as the source of the material, including the name of the department, the
name of the division responsible for implementing this chapter, and the address of that division.

§ 1596.843. Facility visit and compliant investigation; licensing reports; review of reports

(a) Whenever a facility visit and a complaint investigation are conducted at the same time
by the department, a separate licensing report shall be used to document the complaint
investigation.

(b) The department shall review a random sample of licensing reports to evaluate the
consistency of the application of regulations by different licensing program analysts.

§ 1596.844. Requests of licensees to review notices of deficiency or penalty; written
acknowledgment

The department shall acknowledge in writing within 10 days of receipt, the request of a
licensee to review notices of deficiency or penalty, or both.

8 1596.845. Orientation; outline

Prior to the issuance of a new license or special permit pursuant to this chapter,
Chapter 3.5 (commencing with Section 1596.90), or Chapter 3.6 (commencing with Section
1597.30) the applicant shall attend an orientation given by the department. The orientation
given by the department shall outline all of the following:

(a) The rules and regulations of the department applicable to child day care facilities.

(b) The scope of operation of a child day care facility.

(c) The responsibility entailed in operating a child day care facility.

(d) Information about the Healthy Schools Act of 2000 and integrated pest management
practices.

§ 1596.846. Baby walkers

(a) The Legislature finds and declares all of the following:

(1) The American Academy of Pediatrics, after reviewing the data from all the studies,
concluded that baby walkers are dangerous and should be banned from all manufacturing, sale,
and distribution in the United States.

(2) A jury in San Mateo County, California has determined that baby walkers are

inherently unsafe and are not capable of design changes in order to prevent accidents.

(3) Citing numerous ways in which babies can be injured, Consumer Reports found that,
"With a capacity to move as fast as five feet per second, a baby walker can propel your baby
faster than you can rescue him."

(4) During the past 15 years, one particular product, a baby walker, has been shown to
be associated with increasing numbers of injuries to infants, with the most recent reporting year,
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1991, indicating that 27,800 children under the age of two years had to be admitted to an
emergency room in the United States for injuries associated with a baby walker.

(b) A baby walker shall not be kept or used on the premises of a child day care facility.

(c) A "baby walker" means any article described in paragraph (4) of subdivision (a) of
Section 1500.86 of Part 1500 of Title 16 of the Code of Federal Regulations.

(d) Section 1596.890 shall not apply to this section.

§ 1596.847. Child day care facilities; prohibition against unsafe cribs; information on
sudden infant death syndrome; legal actions

(a) A child day care facility shall not use or have on the premises, on or after July 1,
1998, a full-size or non-full-size crib that is unsafe for any infant using the crib, as described in
Article 1 (commencing with Section 24500) of Chapter 4.7 of Division 20. This subdivision shall
not apply to any antique or collectible crib if it is not used by, or accessible to, any child in the
child day care facility.

(b) The State Department of Social Services shall provide information and instructional
materials regarding sudden infant death syndrome, explaining the medical effects upon infants
and young children and emphasizing measures that may reduce the risk, free of charge to any
child care facility licensed to provide care to children under the age of two years. This shall
occur upon licensure and, on a one-time basis only, at the time of a regularly scheduled site
visit.

(c) To the maximum extent practicable, the materials provided to child care facilities shall
substantially reflect the information contained in materials approved by the State Department of
Health Services for public circulation. The State Department of Health Services shall make
available, to child care facilities, free of charge, information in camera-ready typesetting format.
Nothing in this section prohibits the State Department of Social Services from obtaining free and
suitable information from any other public or private agency. The information and instructional
materials provided pursuant to this section shall focus upon the serious nature of the risk to
infants and young children presented by sudden infant death syndrome.

(d) The requirement that informational and instructional materials be provided pursuant to
this section applies only when those materials have been supplied to those persons or entities
that are required to provide the materials. The persons or entities required to provide these
materials shall not be subject to any legal cause of action whatsoever based on the
requirements of this section.

(e) For persons or agencies providing these materials pursuant to this section, this
section does not require the provision of duplicative or redundant informational and instructional
materials.

(No subdivision (d) in enrolled bill)

§ 1596.85. Day care centers and family day care homes; sale or exchange of licenses
and special permits

No license or special permit issued pursuant to Chapters 3.5 (commencing with Section
1596.90) and 3.6 (commencing with Section 1597.30) shall have any property value for sale or
exchange purposes and no person, including any owner, agent, or broker, shall sell or exchange
the license or special permit for any commercial purpose.
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§ 1596.851. Prior license revocation; cessation of review

(a)(1) If an application for a license or special permit indicates, or the department
determines during the application review process, that the applicant previously was issued a
license under this act or under Chapter 1 (commencing with Section 1200), Chapter 2
(commencing with Section 1250), Chapter 3 (commencing with Section 1500), Chapter 3.01
(commencing with Section 1568.01), or Chapter 3.3 (commencing with Section 1569) and that
the prior license was revoked within the preceding two years, the department shall cease any
further review of the application until two years shall have elapsed from the date of the
revocation.

(2) If an application for a license or special permit indicates, or the department
determines during the application review process, that the applicant previously was issued a
certificate of approval by a foster family agency that was revoked by the department pursuant to
subdivision (b) of Section 1534 within the preceding two years, the department shall cease any
further review of the application until two years have elapsed from the date of the revocation.

(3) If an application for a license or special permit indicates, or the department
determines during the application review process, that the applicant was excluded from a facility
licensed by the department pursuant to Section 1558, 1568.092, 1569.58, or 1596.8897, the
department shall cease any further review of the application unless the excluded individual has
been reinstated pursuant to Section 11522 of the Government Code by the department.

(b) If an application for a license or special permit indicates, or the department
determines during the application review process, that the applicant had previously applied for a
license under any of the chapters listed in paragraph (1) of subdivision (a) and the application
was denied within the last year, the department shall cease further review of the application as
follows:

(1) In cases where the applicant petitioned for a hearing, the department shall cease
further review of the application until one year has elapsed from the effective date of the
decision and order of the department upholding a denial.

(2) In cases where the department informed the applicant of his or her right to petition for
a hearing as specified in Section 1596.879 and the applicant did not petition for a hearing, the
department shall cease further review of the application until one year has elapsed from the
date of the notification of the denial and the right to petition for a hearing.

(3) The department may continue to review the application if it has determined that the
reasons for the denial of the application were due to circumstances and conditions which have
been corrected or are no longer in existence. The cessation of review shall not constitute a
denial of the application.

(c) If an application for a license or special permit indicates, or the department
determines during the application review process, that the applicant had previously applied for a
certificate of approval with a foster family agency and the department ordered the foster family
agency to deny the application pursuant to subdivision (b) of Section 1534, the department shall
cease further review of the application as follows:

(1) In cases where the applicant petitioned for a hearing, the department shall cease
further review of the application until one year has elapsed from the effective date of the
decision and order of the department upholding a denial.

(2) In cases where the department informed the applicant of his or her right to petition for
a hearing and the applicant did not petition for a hearing, the department shall cease further
review of the application until one year has elapsed from the date of the notification of the denial
and the right to petition for a hearing.
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(3) The department may continue to review the application if it has determined that the
reasons for the denial of the application were due to circumstances and conditions that either have
been corrected or are no longer in existence.

(d) The cessation of review shall not constitute a denial of the application for purposes of
Section 1526 or any other law. (Editor’'s Note: Should be Section 1596.879.)

§ 1596.852. Inspections; notice

Any duly authorized officer, employee, or agent of the department may, upon presentation of
proper identification, enter and inspect any place providing personal care, supervision, and services
at any time, with or without advance notice, to secure compliance with, or to prevent a violation of,
this act or the regulations adopted by the department pursuant to the act.

§ 1596.853. Request for inspection; complaints; preliminary review; notification of
resource and referral programs; notification of Child Development Division

(a) Any person may request an inspection of any child day care facility in accordance with
the California Child Day Care Facilities Act by transmitting to the department notice of an
alleged violation of applicable requirements prescribed by the statutes or regulations of this
state. A complaint may be made either orally or in writing.

(b) The substance of the complaint shall be provided to the licensee no earlier than at the
time of the inspection. Unless the complainant specifically requests otherwise, neither the
substance of the complaint provided the licensee nor any copy of the complaint or any record
published, released, or otherwise made available to the licensee shall disclose the name of any
person mentioned in the complaint, except the name of any duly authorized officer, employee,
or agent of the department conducting the investigation or inspection pursuant to this chapter.

(c) Upon receipt of a complaint, the department shall make a preliminary review and,
unless the department determines that the complaint is willfully intended to harass a licensee or
is without any reasonable basis, the department shall make an onsite inspection within 10 days
after receiving the complaint, except where the visit would adversely affect the licensing
investigation or the investigation of other agencies, including, but not limited to, law enforcement
agencies. In either event, the complainant shall be promptly informed of the department's
proposed course of action.

If the department determines that the complaint is without a reasonable basis, then the
complaint shall be marked confidential and shall not be disclosed to the public. The child-care
provider shall be notified in writing within 30 days of the dismissal that the complaint has been
dismissed.

(d)(1) The department shall notify a resource and referral program funded under Section
8210 of the Education Code, as follows:

(A) Upon the issuance or denial of a license for a child day care facility within the
resource and referral program’s jurisdiction.

(B) Within one business day of a finding that physical or sexual abuse has occurred at a
child day care facility within the resource and referral program'’s jurisdiction.

(C) Within two business days of the issuance of a temporary suspension order, or the
revocation or placement on probation of a license for a child day care facility within the resource
and referral program’s jurisdiction.

(D) The department shall also notify the resource and referral program of the final
resolution of any action specified in this paragraph.
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(2) With the exception of parents seeking local day care service, any other entity
specified in subdivision (b) of Section 1596.86 may request that the department provide the
notification described in paragraph (1).

(e) When the department substantiates an allegation that it deems to be serious in a
facility funded by the Child Development Division of the State Department of Education pursuant
to Chapter 2 (commencing with Section 8200) of Part 6 of the Education Code it shall notify the
Child Development Division.

§ 1596.8535.Time for inspection or site visit or child daycare facility; department
regulations for notification of period of inactivity; inactive status of licensees

(Operative July 1, 2003)

(a) Notwithstanding any other provision of law, the department shall conduct any authorized
inspection, announced site visit, or unannounced site visit of any child daycare facility only during
the period beginning one hour before and ending one hour after the facility's normal business hours
or at any time childcare services are being provided. This subdivision shall not apply to the
investigation of any complaint received by the department if the department determines that an
inspection or site visit outside the time period beginning one hour before, and ending one hour after,
the facility's normal operating hours is necessary to protect the health or safety of any child in the
facility.

(b) If a facility is closed for an extended period of time, the department may not perform any
inspection, announced site visit, or unannounced site visit until the facility has reopened, subject to
subdivision (a).

(c) The department shall develop regulations establishing a procedure by which a licensee of
any childcare facility may notify the licensing agency of a planned period of inactivity in the
operation of the facility. The department shall also develop regulations establishing a procedure by
which the department shall determine if it will grant inactive status to a licensee after receiving this
notice from the licensee.

(d) If the department grants inactive status to a licensee pursuant to subdivision (c), the
license shall not be valid during the period of inactivity in the operation of the facility, the licensee
shall be responsible for the payment of annual licensing fees and for maintaining licensing
standards upon reactivation of operation of the facility, and the department's timeframe for required
site visits shall be adjusted accordingly. However, if the department believes the licensee is
operating during a period in which the department has granted inactive status to the licensee, the
department may enter the facility for any inspection permitted by law.

(e) This section shall be operative July 1, 2003.

§ 1596.854. Disciplinary action; effect of withdrawal of application, suspension,
expiration, forfeiture or revocation of license or permit

The withdrawal of an application for a license or a special permit after it has been filed
with the department shall not, unless the department consents in writing to the withdrawal,
deprive the department of its authority to institute or continue a proceeding against the applicant
for the denial of the license or a special permit upon any ground provided by law or to enter an
order denying the license or special permit upon any such ground.

The suspension, expiration, or forfeiture by operation of law of a license or a special
permit issued by the department, or its suspension, forfeiture, or cancellation by order of the
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department or by order of a court of law, or its surrender without the written consent of the
department, shall not deprive the department of its authority to institute or continue a disciplinary
proceeding against the licensee or holder of a special permit upon any ground provided by law
or to enter an order suspending or revoking the license or special permit or otherwise taking
disciplinary action against the licensee or holder of a special permit on any such ground.

8§ 1596.855. Regulations and statutory provider rights; provision of copies to applicants;
regulations revisions; provision to association of child care agencies;
versions in Spanish and other languages

(a) Upon attendance at an orientation meeting, as described in Section 1596.845, an
applicant shall be provided, without charge, a printed copy of all applicable regulations by the
department, a copy of Section 1596.842, and a copy of the appeals procedure specified in
subdivision (b) of Section 1596.842. The department shall inform applicants of the availability of
a Spanish language version of these materials and shall provide it to the applicant upon request
by the applicant.

(b) The department shall mail, without charge, printed copies of all revisions of
regulations to all resource and referral programs funded under Section 8210 of the Education
Code, and to any association of child care agencies which requests to receive revisions of
regulations. Upon request, the department shall mail, without charge, a version of these
regulations in Spanish, and may mail, without charge, a version of these regulations in other
languages, as available.

(c) The versions in Spanish and in other languages shall be provided as a convenience to
the reader. In the event of a discrepancy between these versions and the English version, the
English version shall prevail.

§ 1596.8555. Posting of License

A licensed child day care facility shall post its license in a prominent, publicly accessible
location in the facility. A family day care home shall comply with this posting requirement during
the hours when clients are present.

§ 1596.856. Denial of license

If the department finds that the applicant is not in compliance with this act or the
regulations promulgated under this act, the department shall deny the applicant a license.

§ 1596.857. Rights of parent or guardian to inspect facility without advance notice;
informing parents and guardians; prohibition of retaliation; violations;
penalty; family child care home notification of parent rights; registered sex
offenders

(a) Upon presentation of identification, the responsible parent or guardian of a child receiving
services in a child day care facility has the right to enter and inspect the facility without advance
notice during the normal operating hours of the facility or at any time that the child is receiving
services in the facility. Parents or guardians when inspecting shall be respectful of the children's
routines and programmed activities. The facility shall inform parents and guardians of children
receiving services in the facility of the right of the parents and guardians to inspect the facility
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pursuant to this section.

(b) No child day care facility shall discriminate or retaliate against any child or parent or
guardian on the basis or for the reason that the parent or guardian has exercised his or her right
under this section to inspect the facility or has lodged a complaint with the department against a
facility.

(c) If any child day care facility denies a parent or legal guardian the right to enter and
inspect a facility or retaliates, the department shall issue the facility a warning citation. For any
subsequent violation of this right, the department may impose a civil penalty upon the facility of
fifty dollars ($50) per violation. The department may take any appropriate action, including
license revocation.

(d) Each child day care facility shall permanently post in a facility location accessible to
parents and guardians a written notice, available from the department, of the right to make an
inspection pursuant to this section and the prohibition against retaliation and the right to file a
complaint. In addition, this notice shall include information stating that the specified registered
sex offender database is available to the public via an Internet Web site maintained by the
Department of Justice as www.meganslaw.ca.gov. The department shall make this written
notice available to child day care facility licensees, and shall include on this notice a statement
of the right of the parents and guardians to review licensing reports of facility visits and
substantiated complaints against the facility on the site of the facility, pursuant to Section
1596.859.

(e) At the time of acceptance of each child into a child day care facility after January 1,
2007, the licensee shall provide the child' s parent or guardian with a copy of the Family Child
Care Home Notification of Parents' Rights provided by the State Department of Social Services,
which shall include information stating that the specified registered sex offender database is
available to the public via an Internet Web site maintained by the Department of Justice as
www.meganslaw.ca.gov.

() Upon delivery of the Family Child Care Home Notification of Parents' Rights required
pursuant to subdivision (e) to a parent or guardian, a provider is not required to provide any
additional information regarding the location and proximity of registered sex offenders who
reside in the community where the child care facility or family day care home is located. The
provision of the information required by this section to parents and guardians of a child in their
care shall not subject the provider to any liability or cause of action against the provider by a
registered sex offender identified in the database.

(9) Notwithstanding any other provision of this section, the person present who is in
charge of a child day care facility may deny access to an adult whose behavior presents a risk
to children present in the facility and may deny access to noncustodial parents or guardians if so
requested by the responsible parent or legal guardian.

§ 1596.858. Forfeiture of license by operation of law

A license shall be forfeited by operation of law prior to its expiration date when any one of
the following occurs:

(a) The licensee sells or otherwise transfers the facility or facility property, except when
change of ownership applies to transferring of stock when the facility is owned by a corporation,
and when the transfer of stock does not constitute a majority change in ownership.

(b) The licensee surrenders the license to the department.

(c) The licensee moves the facility from one location to another. The department shall
develop regulations to ensure that the facilities are not charged a full licensing fee and do not
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have to complete the entire application process when applying for license for the new location.

(d) The licensee is convicted of an offense specified in Section 220, 243.4, or 264.1, or
paragraph (1) of Section 273a, Section 273d, 288, or 289 of the Penal Code, or is convicted of
another crime specified in subdivision (c) of Section 667.5 of the Penal Code.

(e) The licensee dies. If an adult relative notifies the department of his or her desire to
continue operation of the facility and submits an application, the department shall expedite the
application. The department shall promulgate regulations for expediting applications submitted
pursuant to this subdivision.

(f) The licensee abandons the facility.

§ 1596.859. Public access to licensing reports or other public licensing documents;
referral request; right to view licensing information of facility; advisement
form; compliance verification

(a) (1) Each licensed child day care facility shall make accessible to the public a copy of
any licensing report or other public licensing document pertaining to the facility that documents a
facility visit a substantiated complaint investigation, a conference with a local licensing agency
management representative and the licensee in which issues of non-compliance are discussed,
or a copy of an accusation indicating the department’s intent to revoke the facility’s license. An
individual licensing report and other licensing documents shall not be required to be maintained
beyond three years from the date of issuance, and shall not include any information that would
not have been accessible to the public through the State Department of Social Services
Community Care Licensing Division.

(2) (A) Every child care resource and referral program established pursuant to Article 2
(commencing with Section 8210) of Chapter 2 of Part 6 of the Education Code, and every
alternative payment program established pursuant to Article 3 (commencing with Section 8220)
of Chapter 2 of Part 6 of the Education Code shall advise every person who requests a child
care referral of his or her right to the licensing information of a licensed child day care facility
required to be maintained at the facility pursuant to this section and to access any public files
pertaining to the facility that are maintained by the State Department of Social Services
Community Care Licensing Division.

(B) A written or oral advisement in substantially the following form, with the telephone
number of the local licensing office included, will comply with the requirements of subparagraph

(A):

“As a parent, you have the right to get information about any substantiated or
inconclusive complaints about a child care provider that you select for your child. That
information is public and you can get it by calling the local licensing office. This telephone
number is

(b) Within 30 days after the date specified by the department for a licensee to correct a
deficiency, the department shall provide the licensee with a licensing report or other appropriate
document verifying compliance or noncompliance. Notwithstanding any other provision of law,
and with good cause, the department may provide the licensee with an alternate timeframe for
providing the licensing report or other appropriate document verifying compliance or
noncompliance. If the department provides the licensee with an alternate timeframe, it shall
also provide the reasons for the alternate timeframe, in writing. The licensee shall make this
documentation available to the public.
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8 1596.8595 Posting licensing report by child care facility or home; duration of posting;
civil penalty for failure to comply; reports to be provided to parents or
guardian of each child receiving services

(a)(1) Each licensed child day care facility shall post a copy of any licensing report
pertaining to the facility that documents either a facility visit or a complaint investigation that
results in a citation for a violation that, if not corrected, will create a direct and immediate risk to
the health, safety, or personal rights of children in care. The licensing report provided by the
department shall be posted immediately upon receipt, adjacent to the postings required
pursuant to Section 1596.817 and on, or immediately adjacent to, the interior side of the main
door to the facility and shall remain posted for 30 consecutive days.

(2) A family day care home shall comply with the posting requirements contained in
paragraph (1) during the hours when clients are present.

(3) Failure to comply with paragraph (1) shall result in an immediate civil penalty on one
hundred dollars ($100).

(b)(1) Notwithstanding subdivision (b) of Section 1596.859, the licensee shall post a
licensing report or other appropriate document verifying the licensee’s compliance with the
department’s order to correct a deficiency that is subject to posting pursuant to paragraph (1) of
subdivision (a). The licensing report or other document shall be posted immediately upon
receipt, adjacent to the posting required pursuant to Section 1596.817, on, or immediately
adjacent to, the interior side of the main door into the facility and shall be posted for a period of
30 consecutive days.

(2) A family day care home shall comply with the posting requirements contained in
paragraph (1) during the hours when clients are present.

(3) Failure to comply with paragraph (1) shall result in an immediate civil penalty of one
hundred dollars ($100).

(c) (1) A licensed child day care facility shall provide to the parents or guardians of each
child receiving services in the facility copies of any licensing report that documents any Type A
citation that represents an immediate risk to the health, safety, or personal rights of children in
care as set forth in paragraph (1) of subdivision (a) of Section 1596.893b.

(2) Upon enrolliment of a new child in a facility, the licensee shall provide to the parents or
legal guardians of the newly enrolling child copies of any licensing report that the licensee has
received during the prior 12-month period that documents any Type A citation that represents an
immediate risk to the health, safety, or personal rights of children in care as set forth in paragraph
(1) of subdivision (a) of Section 1596.893b.

(3) The licensee shall require each recipient of the licensing report described in paragraph
(1) pertaining to a complaint investigation to sign a statement indicating that he or she has
received the document and the date it was received.

(4) The licensee shall keep verification of receipt in each child's file.

(d)(1) A licensed child day care facility shall provide to the parents or legal guardians of
each child receiving services in the facility copies of any licensing document pertaining to a
conference conducted by a local licensing agency management representative with the licensee
in which issues of noncompliance are discussed.

(2) Upon enroliment of a new child in a facility, the licensee shall provide to the parents or
legal guardians of the newly enrolling child copies of any licensing document that the licensee
has received during the prior 12-month period that pertains to a conference conducted by a
local licensing agency management representative with the licensee in which issues of
noncompliance are discussed.
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(3) The licensee shall require each recipient of the licensing document pertaining to a
conference to sign a statement indicating that he or she has received the document and the
date it was received.

(4) The licensee shall keep verification of receipt in each child's file.

8§ 1596.86. Publication and use of list of facilities

(a) The director shall annually publish and make available to interested persons a list or
lists covering all licensed child day care facilities, other than small family day care homes, and
the services for which each facility has been licensed or issued a special permit. The lists shall
also specify the licensed capacity of the facility and whether it is licensed by the department or
by another public agency.

(b) To encourage the recruitment of small family day care homes and protect their
personal privacy, the department shall prevent the use of lists containing names, addresses and
other identifying information of facilities identified as small family day care homes, except as
necessary for administering the licensing program, facilitating the placement of children in these
facilities, and providing the names and addresses to resource and referral agencies funded by
the State Department of Education, food and nutrition programs funded by the State
Department of Education, alternative payment programs funded by the State Department of
Education, county programs under the Greater Avenues for Independence Act of 1985
(Article 3.2 (commencing with Section 11320) of Chapter 2 of Part 3 of Division 9 of the Welfare
and Institutions Code), family day care organizations, or specialized health care service plans
licensed under the Knox-Keene Health Care Service Plan Act of 1975, as contained in Chapter
2.5 (commencing with Section 1340), which provide employee assistance program services that
include child care referral services. Upon request, parents seeking local day care services may
receive the names and telephone numbers of local small family day care providers.

(c) The department in consultation with the Child Development Division of the State
Department of Education shall adopt regulations relating to the confidentiality of information
provided pursuant to subdivision (b) on small family day care homes. These regulations shall
include procedures for updating lists or other information on small family day care providers to
ensure referral only to licensed homes in good standing with the department. Any person or
entity violating the regulations under this subdivision may be denied access by the department
to information on small family day care homes and shall be reported by the department to the
appropriate funding or licensing department.

8§ 1596.861. License number; use in advertisements; publications, or announcements

(a) Each child day care facility licensed under this chapter, Chapter 3.5 (commencing with
Section 1596.90), or Chapter 3.6 (commencing with Section 1597.30) shall reveal its license
number in all advertisements, publications, or announcements made with the intent to attract
clients.

(b) Advertisements, publications, or announcements subject to the requirements of
subdivision (a) include, but are not limited to, those contained in the following:

(1) Newspaper or magazine.

(2) Consumer report.

(3) Announcement of intent to commence business.

(4) Telephone directory yellow pages.

(5) Professional or service directory.
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(6) Radio or television commercial.
§ 1596.865. Child health care training

It is the intent of the Legislature to encourage any person who provides child care in a
child day care facility licensed pursuant to this chapter, Chapter 3.5 (commencing with
Section 1596.90), or Chapter 3.6 (commencing with Section 1597.30) to have the following
elementary health care training:

(a) Cardiopulmonary resuscitation.

(b) Pediatric first aid.

(c) Preventive health practices, including food preparation and sanitation practices that
reduce the spread of infectious diseases.

8§ 1596.866. Additional health and safety training; condition of licensure

(a2)(1) In addition to any other required training, at least one director or teacher at each
day care center, and each family day care home licensee who provides care, shall have at least
15 hours of health and safety training.

(2) The training shall include the following components:

(A) Pediatric first aid.

(B) Pediatric cardiopulmonary resuscitation (CPR).

(C) A preventative health practices course or courses that include instruction in the
recognition, management, and prevention of infectious diseases, including immunizations, and
prevention of childhood injuries.

(3) The training may include instruction in sanitary food handling, child nutrition,
emergency preparedness and evacuation, caring for children with special needs, and
identification and reporting of signs and symptoms of child abuse.

(b) Day care center directors and licensees of large family day care homes shall ensure
that at least one staff member who has a current course completion card in pediatric first aid
and pediatric CPR issued either by the American Red Cross or the American Heart Association,
or by a training program that has been approved by the Emergency Medical Services Authority
pursuant to this section and Section 1797.191, shall be onsite at all times when children are
present at the facility, and shall be present with the children when children are offsite from the
facility for facility activities. Nothing in this subdivision shall be construed to require, in the event
of an emergency, additional staff members, who are onsite when children are present at the
facility, to have a current course completion card in pediatric first aid and pediatric CPR.

(c)(1) The completion of health and safety training by all personnel and licensees
described in subdivision (a) shall be a condition of licensure.

(2) Training in pediatric first aid and pediatric CPR by persons described in subdivisions

(a) and (b) shall be current at all times. Training in preventive health practices as described in
subparagraph (C) of paragraph (2) of subdivision (a) is a one-time-only requirement for persons
described in subdivision (a).

(3) The department shall issue a provisional license for otherwise qualified applicants
who are not in compliance with this section. This provisional license shall expire 90 days after
the date of issuance and shall not be extended.

(4) A notice of deficiency shall be issued by the department at the time of a site visit to
any licensee who is not in compliance with this section. The licensee shall, at the time the
notice is issued, develop a plan of correction to correct the deficiency within 90 days of receiving
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the notice. The facility's license may be revoked if it fails to correct the deficiency within the 90-
day period. Section 1596.890 shall not apply to this paragraph.

(d) Completion of the training required pursuant to subdivisions (a) and (b) shall be
demonstrated, upon request of the licensing agency, by the following:

(1) Current pediatric first aid and pediatric CPR course completion cards issued either by
the American Red Cross or the American Heart Association, or by a training program approved
by the Emergency Medical Services Authority pursuant to Section 1797.191.

(2)(A) A course completion card for a preventive health practices course or courses as
described in subparagraph (C) of paragraph (2) of subdivision (a) issued by a training program
approved by the Emergency Medical Services Authority pursuant to Section 1797.191.

(B) Persons who, prior to the date on which the amendments to this section enacted in
1998 become operative, have completed a course or courses in preventive health practices as
described in subparagraph (C) of paragraph (2) of subdivision (a), and have a certificate of
completion of a course or courses in preventive health practices, or certified copies of
transcripts that identify the number of hours and the specific course or courses taken for training
in preventive health practices, shall be deemed to have met the training in preventive health
practices.

(3) In addition to training programs specified in paragraphs (1) and (2), training programs
or courses in pediatric first aid, pediatric CPR, and preventive health practices offered or
approved by an accredited college or university are considered to be approved sources of
training that may be used to satisfy the training requirements of paragraph (2) of subdivision (a).
Completion of this training shall be demonstrated to the licensing agency by a certificate of
course completion, course completion cards, or certified copies of transcripts that identify the
number of hours and the specified course or courses taken for the training as defined in
paragraph (2) of subdivision (a).

(e) The training required under subdivision (a) shall not be provided by a home study
course. This training may be provided through in-service training, workshops, or classes.

(f) All personnel and licensees described in subdivisions (a) and (b) shall maintain current
course completion cards for pediatric first aid and pediatric CPR issued either by the American Red
Cross or the American Heart Association, or by a training program approved by the Emergency
Medical Services Authority pursuant to Section 1797.191, or shall have current certification in
pediatric first aid and pediatric CPR from an accredited college or university in accordance with
paragraph (3) of subdivision (d).

(9) The department shall have the authority to grant exceptions to the requirements
imposed by this section in order to meet the requirements of the Americans with Disabilities Act
of 1990 (42 U.S.C. Sec. 12101 et seq.).

(h) The department shall adopt regulations to implement this section.

§ 1596.8661. Pediatric first aid training in administration of inhaled medication

(a) For purposes of the training required pursuant to paragraph (4) of subdivision (a) of
Section 1596.798, pediatric first aid training pursuant to Section 1596.866 shall include a
component of training in the administration of inhaled medication described in paragraph (4) of
subdivision (a) of Section 1596.798.

(b) The Emergency Medical Services Authority shall establish, consistent with Section
1797.191, minimum standards for a component of pediatric first aid training that satisfies the
requirements of paragraph (4) of subdivision (a) of Section 1596.798. For purposes of this
subdivision, the Emergency Medical Services Authority is encouraged to consult with
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organizations and providers with expertise in administering inhaled medication and nebulizer
care, including, but not limited to, the American Lung Association, respiratory therapists, and
others.

8§ 1596.867. Disaster plan; earthquake preparedness checklist; construction of section

(a) All child day care facilities, as defined in Section 1596.750, shall include an
Earthquake Preparedness Checklist as an attachment to the disaster plan prescribed by
Section 1596.95 or 1597.54. However, the Earthquake Preparedness Checklist shall not be
considered a requirement for obtaining or maintaining a license for a child day care center or
family day care home. The Earthquake Preparedness Checklist shall be made accessible to the
public at the child day care center, or family day care home. The licensing agency shall not
monitor or be responsible for enforcing any provision contained in the Earthquake Preparedness
Checklist or ensuring that the checklist is made accessible to the public.

(b) The Earthquake Preparedness Checklist shall not exceed two typewritten pages and
the department may add to or delete from the list, as it deems appropriate. The checklist may
include, but not be limited to, all of the procedures that are listed in the following proposed
Earthquake Preparedness Checklist. A licensee of a child day care center or family day care
home shall have the option of selecting from the checklist the procedures, if any, the licensee
chooses to use in the child day care center or family day care home.

Earthquake Preparedness Checklist (EPC)*

Eliminate potential hazards in classrooms and throughout the site:

Bolt bookcases in high traffic areas securely to wall studs

Move heavy books and items from high to low shelves

Secure and latch filing cabinets

Secure cabinets in high traffic areas with child safety latches

Secure aquariums, computers, typewriters, TV-VCR equipment to surfaces, such as by
using Velcro tabs

Make provisions for securing rolling portable items such as TV-VCRs, pianos,
refrigerators

Move children's activities and play areas away from windows, or protect windows with
blinds or adhesive plastic sheeting

Secure water heater to wall using plumber's tape

Assess and determine possible escape routes

Establish a coordinated response plan involving all of the following:

Involving children:

Teach children about earthquakes and what to do (see resource list below)

Practice "duck, cover, and hold" earthquake drills under tables or desks no less than 4
times a year

Involving parents:

Post, or make available to parents copies of the school earthquake safety plan (including
procedures for reuniting parents or alternate guardians with children, location of planned
evacuation site, method for leaving messages and communicating)

Enlist parent and community resource assistance in securing emergency supplies or
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safeguarding the child day care site:

store a 3-day supply of nonperishable food (including juice, canned food items, snacks,
and infant formula)

store a 3-day supply of water and juice

store food and water in an accessible location, such as portable plastic storage
containers

store other emergency supplies such as flashlights, a radio with extra batteries, heavy
gloves, trash bags, and tools

maintain a complete, up-to-date listing of children, emergency numbers, and contact
people for each classroom stored with emergency supplies Involving child day care
personnel and local emergency agencies:

Identify and assign individual responsibilities for staff following an earthquake (including
accounting for and evacuating children, injury control, damage assessment)

Involve and train all staff members about the earthquake safety plan, including location
and procedure for turning off utilities and gas

Contact nearby agencies (including police, fire, Red Cross, and local government) for
information and materials in developing the child day care center earthquake safety plan

*For more free resources contact:

(1) Federal Emergency Management Agency (FEMA)

(2) Office of Emergency Services (OES)

(3) Red Cross

(c) Nothing in this section shall be construed to prevent the adoption or enforcement of
earthquake safety standards for child day care facilities by local ordinance.

(d) Nothing in this section shall be construed to prevent the department from adopting or
enforcing regulations on earthquake safety or making earthquake safety drills mandatory.

§ 1596.869. Directors of combination child day care facilities; inclusion in
teachers-child ratio

Directors of combination child day care facilities shall be included in the teacher-child
ratio during periods when they are actively supervising children and on the same basis that any
other director of a day care center may be included in the teacher-child ratio.

§ 1596.87. Staff development and training program

The department shall institute a staff development and training program within the
organizational structure to develop among staff the knowledge, understanding of children and
child care, and regulatory administration necessary to successfully carry out this act.
Specifically, the department shall do all of the following:

(a) Provide staff with 36 hours of training per year that reflect the unique needs of
children. The training shall include training relating to regulation administration, including
communication skills, writing skills, and human relations skills.

(b) Find ways to encourage applications from individuals with child care provider
experience or educational backgrounds applicable to the provision of child care.

(c) Provide new staff with comprehensive training within the first six months of
employment. This training shall, at a minimum, include the following core areas: administrative
action process, client populations, conducting facility visits, cultural awareness, documentation
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skills, facility operations, human relation skills, interviewing technigues, investigation processes,
and regulation administration.

This program shall also provide new staff who have earned fewer than 16 semester units
in child development or early childhood education from an accredited college at least 40 hours
of preservice training in child development or early childhood education.

(d) Submit for approval to the advisory committee established in Section 8286 of the
Education Code a plan for meeting the provisions of subdivisions (a) and (c).

§ 1596.871. Fingerprints and criminal record information of individuals in contact with
child day care facility clients; exemptions; criminal records clearances

The Legislature recognizes the need to generate timely and accurate positive fingerprint
identification of applicants as a condition of issuing licenses, permits, or certificates of approval
for persons to operate or provide direct care services in a child care center or family child care
home. Itis the intent of the Legislature in enacting this section to require the fingerprints of
those individuals whose contact with child day care facility clients may pose a risk to the
children's health and safety. An individual shall be required to obtain either a criminal record
clearance or a criminal record exemption from the State Department of Social Services before
his or her initial presence in a child day care facility.

(a)(1) Before issuing a license or special permit to any person to operate or manage a day
care facility, the department shall secure from an appropriate law enforcement agency a criminal
record to determine whether the applicant or any other person specified in subdivision (b) has ever
been convicted of a crime other than a minor traffic violation or arrested for any crime specified in
subdivision (c) of Section 290 of the Penal Code, for violating Section 245 or 273.5, subdivision(b)
of Section 273a or, prior to January 1, 1994, paragraph (2) of Section 273a of the Penal Code, or
for any crime for which the department cannot grant an exemption if the person was convicted and
the person has not been exonerated.

(2) The criminal history information shall include the full criminal record, if any, of those
persons, and subsequent arrest information pursuant to Section 11105.2 of the Penal Code.

(3) Except during the 2003-04 fiscal, 2004-05, 2005-06, 2006-07, and 2007-08 fiscal
years, neither the Department of Justice nor the department may charge a fee for the
fingerprinting of an applicant who will serve six or fewer children or any family day care applicant
for a license, or for obtaining a criminal record of an applicant pursuant to this section.

(4) The following shall apply to the criminal record information:

(A) If the State Department of Social Services finds that the applicant or any other person
specified in subdivision (b) has been convicted of a crime, other than a minor traffic violation,
the application shall be denied, unless the director grants an exemption pursuant to subdivision

.

(B) If the State Department of Social Services finds that the applicant, or any other
person specified in subdivision (b), is awaiting trial for a crime other than a minor traffic violation,
the State Department of Social Services may cease processing the application until the
conclusion of the trial.

(C) If no criminal record information has been recorded, the Department of Justice shall
provide the applicant and the State Department of Social Services with a statement of that fact.

(D) If the State Department of Social Services finds after licensure that the licensee, or
any other person specified in paragraph (2) of subdivision (b), has been convicted of a crime
other than a minor traffic violation, the license may be revoked, unless the director grants an
exemption pursuant to subdivision (f).
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(E) An applicant and any other person specified in subdivision (b) shall submit fingerprint
images and related information to the Department of Justice, and the Federal Bureau of
Investigation, through the Department of Justice for a state and federal level criminal offender
record information search, in addition to the search required by subdivision (a). If an applicant
meets all other conditions for licensure, except receipt of the Federal Bureau of Investigation's
criminal history information for the applicant and persons listed in subdivision (b), the
department may issue a license if the applicant and each person described by subdivision (b)
has signed and submitted a statement that he or she has never been convicted of a crime in the
United States, other than a traffic infraction as defined in paragraph (1) of subdivision (a) of
Section 42001 of the Vehicle Code. If, after licensure, the department determines that the
licensee or person specified in subdivision (b) has a criminal record, the license may be revoked
pursuant to Section 1596.885. The department may also suspend the license pending an
administrative hearing pursuant to Section 1596.886.

(b)(1) In addition to the applicant, this section shall be applicable to criminal convictions
of the following persons:

(A) Adults responsible for administration or direct supervision of staff.

(B) Any person, other than a child, residing in the facility.

(C) Any person who provides care and supervision to the children.

(D) Any staff person, volunteer, or employee who has contact with the children.

() A volunteer providing time-limited specialized services, shall be exempt from the
requirements of this subdivision if this person is directly supervised by the licensee or a facility
employee with a criminal record clearance or exemption, the volunteer spends no more than 16
hours per week at the facility, and the volunteer is not left alone with children in care.

(if) A student enrolled or participating at an accredited educational institution shall be
exempt from the requirements of this subdivision if the student is directly supervised by the
licensee or a facility employee with a criminal record clearance or exemption, the facility has an
agreement with the educational institution concerning the placement of the student, the student
spends no more than 16 hours per week at the facility, and the student is not left alone with
children in care.

(i) A volunteer who is a relative, legal guardian, or foster parent of a client in the facility
shall be exempt from the requirements of this subdivision.

(iv) A contracted repair person retained by the facility, if not left alone with children in
care, shall be exempt from the requirements of this subdivision.

(v) Any person similar to those described in this subdivision, as defined by department in
regulations.

(E) If the applicant is a firm, partnership, association, or corporation, the chief executive
officer, other person serving in like capacity, or a person designated by the chief executive
officer as responsible for the operation of the facility, as designated by the applicant agency.

(F) If the applicant is a local educational agency, the president of the governing board,
the school district superintendent, or a person designated to administer the operation of the
facility, as designated by the local educational agency.

(G) Additional officers of the governing body of the applicant, or other persons with a
financial interest in the applicant, as determined necessary by the department by regulation.
The criteria used in the development of th